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36th Congress, ) HOUSE OF KEPRESENTATIVES. C Eeport 
2d Session, 5 ) No. 91. 



SEIZURE OF FORTS, ARSENALS, REVENUE CUTTERS, AND 
OTHER PROPERTY OF THE UNITED STATES. 



February 28, 1861 — Ordered to be printed. 



Mr. Howard, from the select committee of five, made the following 

REPORT. 

The select committee of five, appointed on the ^th of January, to whom 
have been referred the special messages of the President and sundry 
other papers at different times, respectfully report : 

That they have diligently considered the several matters referred 
to them by the House, and, under the authority conferred to '^ report 
from time to time," have heretofore submitted five special reports upon 
the following subjects, to wit : 

1st. The protection of the public property, accompanied by a bill 
to provide for calling forth the militia and to accept the services of vol- 
unteers in certain cases. 

2d. The collection of the revenue, with a bill. 

3d. On the subject of a secret hostile organization, or conspiracy, 
to sieze the capital, &c. 

4th. The position of the ships, resignation of naval officers, &c. 

5th. On the subject of treating with persons who claim to have 
seceded and established independent governments within the bounds 
of the United States. 

It now remains to consider briefly the remaining subjects intrusted 
to your committee. The committee have been in session nearly every 
day since they were appointed. Amongst the great variety of subjects 
before them, they have diligently considered a large number of peti- 
tions and memorials on the subject of conciliation and compromise ; 
and whilst they earnestly desire that peace and harmony may be re- 
stored to our distracted country on the basis of justice and. equality 
to all sections^ with a fall recognition of all constitutional rights and 
obligations, yet, in view of the fact that there are so many and so 
well-considered propositions already before the House, they have 
deemed it inexpedient to make any recommendations on the subject, 
and they report back all papers relating to the same. 

Under the instructions of the House, the committee were to make 
inquiry and report as to the seizure of certain forts and arsenals, 
revenue cutters, and other property of the United States. The rapid 



Hosted by 



Google 



2 SEIZURE OF FORTS, ARSENALS, ETC. 

development of acts of lawless violence in a portion of the confed- 
eracy—the notoriety and undisputed character of the facts— have, per- 
haps, rendered exact and official inquiry less important than could 
have been anticipated on these subjects. All the information the 
committee deemed necessary has been obtained in the form of commu- 
nications from the executive departments of the government, and are 
herewith communicated. But in proportion as the necessity of proof 
of their existence has diminished, the consideration of their magni- 
tude and importance has been rendered difficult and more imperative. 
The state of things, whether we call it secession, rebellion, or revolu- 
tion, considered in its magnitude and character, presents questions un- 
surpassed in importance by any ever presented to this or any other 
government. It becomes a question of existence to the government, 
and involves not only the happiness of the31,000,000 of our own present 
population, but of more than ten times that number of their unborn 
descendants, and the hopes of the friends of free government through- 
out the world. It is time for the American Congress to consider 
what the civilization of the world, the hopes ot mankind, and the 
spirit of the fathers hovering over us, expect us to do. One of the 
most remarkable things ever developed in the history of any country 
is the steadiness, uniformity, and power of the ratio of the increase of 
our population. For seventy years it has scarcely changed, and is as 
strong to-day, on a basis of 30,000,000, as it was when we had but 
5,000,000 of inhabitants. It doubles our population once in twenty- 
five years. Could we conceive it possible for this same ratio to con- 
tinue for twice seventy years more, the year anno Doiliini 2000 would 
find within our present bounds 1,600,000,000 of people. The question 
as to what shall be the condition of this vast multitude, and whether 
the spirit of anarchy, lawlessness, and violence on the one hand, or 
of oppression and tyranny on the other, shall prevent, under the in- 
evitable laws of population, their existence at all, and turn this heri- 
tage into a barren waste, may well lead us to pause and consider, and 
when we have discovered our duty, apply ourselves to its discharge 
with unceasing fidelity and with unflinching firmness. Hitherto our 
progress is without a parallel. And whatever may be the fate of the 
republic, if it shall crumble into dust by the folly and madness of the 
hour, not only unchecked, but permitted, and even aided by the rash- 
ness on the one hand, or imbecility on the other, of those who exer- 
cise brief authority in its different departments, the memorials of its 
greatness and beneficence, its glory and renown, of the hopes and 
fears that have hitherto clustered around it, and the disinterested 
patriotism and the sterling virtues of its founders, are at least secure. 
So much is safe. Their genial influence will ever continue to be felt 
and bless our race till time shall end. What, then, is secession? 
This question forces itself upon our attention at every st^p. Either 
in its leo-al or constitutional aspect, or in its revolutionary character, 
or in the fearful consequences of its unchecked progress, its meets us 
at every step; it shapes all policy; it imposes new and imperative 
duties ; and since it threatens the existence of the government itself, 
its treatment should command the wisdom and patriotism of the 
nation. 
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Self-preservation is the first law of a nation. The power to defend 
its implements of self-preservation is one of the clearest of all its 
powers. We cannot conceive of a nation without the power to build 
and defend forts and all implements of war within its own jurisdiction. 
And yet secession claims to have seized, within sixty days, fourteen 
forts, costing $5,580,858^ and mounting 1,124 guns. These forts are 
not only held against the United States, but two others are closely 
besieged, and assault is every day threatened. The arsenals, the 
arms, the revenue cutters, the custom-houses, the post offices, the 
mints, the money, and even the hospitals of the United States are 
seized and held with impunity. The operations of commerce are im- 
peded. Seven States claim to have released themselves from all con- 
stitutional obligations ; to have disrupted the government, and formed 
a new and independent confederacy in the bounds of the United States, 
all in the name of secession ; and yet we are told secession is not only 
a peaceful but a constitutional remedy; as if the Constitution had pro- 
vided for its own destruction by an inconsiderable fraction of the power 
that made it. 

To show the utter baselessness of this claim as a constitutional 
remedy, it is only necessary to consider that the ordinance of secession, 
in any one of the States, can by no possibility rise higher, as a sovereign 
act of the State, than a State constitution adopted by an organic con- 
vention. If we concede all possible regularity and formality in the 
convention, and the fullest sanction of the people of the State to the 
ordinance of secession, it is still no higher than the organic law of the 
State ; just high enough, in fact, to be subordinate to the Constitution 
of the United States. Article 6, section 1, of the Constitution, declares : 

''This Constitution, and the laws of the United States which shall 
be made in pursuance thereof, and all treaties made, or which shall 
be made, under the authority of the United States, shall be the supreme 
law of the land ; and the judges in every State shall be bound thereby, 
anything in the constitution [ordinance of secession] or laws of any 
State to the contrary notwithstanding/' 

The committee content themselves with this simple statement, to 
show the unconstitutionality of the whole proceeding. 

It is also clear that the claim is destructive of the first principles of 
government in every form ; for the rightful powers of governments are 
made up of such individual natural rights as have been surrendered 
by individuals for the purpose of obtaining from the governments thus 
created security and protection for their remaining rights. The powers 
of a State in the Union are derived from the individuals of the State. 
Hence the maxim of our fathers : ^'All governments derive their just 
powers from the consent of the governed.'' Whether we consider the 
government of the United States as a compact between the States, or 
as a Union of the whole people, secession is equally illegal and absurd, 
and equally destructive of the first principles of all government. If 
our government be only a compact between the States, the States, in 
forming the compact, exercised only such power as they had derived 

from the people ; and if a State may resume the power — that is, secede 

it follows irresistibly that each individual of the State may resume his 
sovereignty, even while marching to the gallows, and all laws be 
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practically nullified, and government rendered impossible. Secession, 
if admitted, would not only destroy the noble fabric of our fathers, but 
plunge the world into barbarism and anarchy by rendering all govern- 
ment impossible. 

The committee therefore adopt the language of President Buchanan, 
in his last annual message, that ^'secession is revolution ; it may be 
justifiable revolution^ but it is, nevertheless, revolution." In the 
language of President Jackson, ''It is incompatible with the existence 
of the Union; contradicted by the letter of the Constitution; unauthor- 
ized by its spirit ; inconsistent with every principle on which it was 
founded ; and destructive of the great objects for which it was 
formed." 

Since secession is thus hostile to the existence of the government, 
and self-preservation is the highest duty of every government, it fol- 
lows in the present emergency that '' the duties of the government 
become the measure of its powers. And whenever it fails to exer- 
cise the power necessary and proper to the discharge of the duty pre- 
scribed by the Constitution, it violates the public trust not less than 
it would in transcending its proper limits. To refrain, therefore, 
from the high and solemn duties," (^imposed by the present condition 
of the country,) ''however painful the performance maybe, and 
thereby tacitly permit the rightful authority of the government to be 
contemned, and its laws obstructed by a single State, would neither 
comport with its own safety, nor the rights of the great body of the 
American people." 

But when the secessionists are driven to admit that it has no legal 
basis, the ever-ready reply is, that we have no power to coerce a State. 
This only creates a false issue, and diverts, attention from the true 
one. 

This was so clearly stated in a recent debate by a distinguished 
senator that the committee adopt his language as their own. 

His statement may be deemed the more important from his sup- 
posed connexion with the incoming administration. 

" The President says that no State has a right to secede, but we 
have no constitutional power to make war against a State. The 
dilemma results from an assumption that those who, in such a case, 
act against the federal government, act lawfully as a State ; although 
manifestly they have perverted the power of the State to an uncon- 
stitutional purpose. A class of politicians in New England set up 
this theory and attempled to practice upon it in our war with Great 
Britain. Mr. Jefferson did not hesitate to say that States must be 
kept within their constitutional sphere by impulsion, if they could 
not be held there by attraction. Secession was then held to be inad- 
missible in the face of a public enemy. But if it is untenable in one 
case, it is necessarily so in all others. I fully admit the originality, 
the sovereignty, and the independence of the several States within 
their sphere. But I hold the federal government to be equally orig- 
inal, sovereign, and independent within its sphere. And the govern- 
ment of the State can no more absolve the people residing within its 
limits from allegiance to the Union, than the government of the 
Union can absolve them from allegiance to the State. The Constitu- 
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tion of the United States, and the laws made in pursuance thereof, 
are the supreme law of the land, paramount to all legislation of the 
States, whether made under the Constitution, or by even their or- 
ganic conventions. The Union can be dissolved, not by-secession, 
with or without armed force, but only by the voluntary consent of the 
people of the United States, collected in the manner prescribed by the 
Constitution of the United States/' 

But however baseless secession may be in a legal or constitutional 
aspect, however destructive of the great principles upon which all 
government rests, it is nevertheless an existing fact, as a revolutionary 
movement of vast proportions, involving the interests of our own 
people, the existence of the government, and the hopes of mankind. 
It is multiplying its acts of hostility daily ; it is enlarging its claims 
of sovereignty; it has declared seven of the States independent nations ; 
it has organized six of them into a separate confederacy within our 
own bounds; and, by claiming exclusive jurisdiction, it denies the 
authority and contemns the laws and treaties of the United States. 

What, then^ is the duty of the government in the existing emer- 
gency ? To what extent does it possess the powers to meet it ? These 
questions force themselves upon our attention at every step. Perhaps 
the first duty is to ascertain the causes of the disaffection and revolu- 
tionary movement, so that, if it be possible, the causes of discontent 
may be removed, and the integrity of the Union and the peace of the 
country restored. These States claim that their rights have been in- 
fringed, and their peace and equality threatened ; not because of any- 
thing that the government has done or proposed to do, (for it has been 
substantially under their control,) but because of certain legislation 
upon the statute books of other States, and a spirit of hostility towards 
the institutions of the south alleged to exist in the northern States. 

It is conceded that the right of revolution is a sacred right of the 
people. But in our system of government it is not a right that per- 
tains to the State. The powers of the State government are clear and 
distinct from those of the general government, each designed to move 
in its own sphere, and it is impossible to suppose that the one has 
the right of revolution against the other. It might as well be alleged 
that the State of South Carolina had the right of revolution against 
the government of Great Britain as against the government of the 
United States, acting within its prescribed limits. But if, for the sake 
of the argument, the right of revolution as pertaining to State is con- 
ceded to any one of the 34 States, this necessarily implies the right on 
the part of the 33 remaining States to canvass the propriety of its 
exercise, and to resist it by their combined power, inasmuch as it in- 
volves interests common to all. 

'^ In this view, it is a right dependent upon the power to enforce it. 
Such a right, though it may be admitted to pre-exist, and cannot be 
wholly surrendered, is necessarily subjected to limitations, in all free 
governments, and in compacts of all kinds freely and voluntarily 
entered into^ and in which the interests and welfare of the individual 
become identified with those of the community of which he is a mem- 
ber. In compacts between individuals, however deeply they may aftect 
their relations, those principles are acknowledged to create a sacred 
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obligation. And in compacts of civil governments, involving the 
liberty and happiness of millions of mankind, the obligation cannot 
be less." 

If these States had no real grievance, they could have no right of 
revolution. If causes of grievance exist, they must necessarily ex- 
haust all peaceful and constitutional remedies before they could ask 
the adhering States to allow the exercise of a revolutionary right on 
their part. 

What are the alleged causes of grievance ? Mainly the legislation 
of other States, and the alleged hostility of their people against the 
institutions of a portion of the States. While the legislation of some of 
the States, called ''personal liberty bills^" has been treatedas a serious 
grievance, it is a singular fact that no effort has been made to bring 
any one of those laws to the judicial test provided by the Constitution; 
nor, so far as your committee are aware, has any one case ever arisen 
in which the enforcement of their rights has been obstructed by any 
of these laws. How, then, do they furnish cause of revolution? 

Nor are your committee able to persuade themselves that the hos- 
tility to the institutions of the south, on the part of the people of the 
north, is greater now than it was twenty-five years ago, or that they 
demand any legislation on the part of Congress in regard to slavery 
that was not common to, and the recognized policy of, each of the 
first twelve administrations under the Constitution. But even if we 
concede all that is claimed, still the fact forces itself upon our atten- 
tion that no attempt has been made on the part of the disaffected 
States, or those who sympathize with them, to change the Constitu- 
tion or to meet the people of the adhering States in a national con- 
vention to secure a peaceful separation. 

So far from all possible means of redress, short of revolution, hav- 
ing been resorted to and exhausted, not one of the steps that must 
necessarily precede the rightful exercise of revolution has been taken. 
While conservative and loyal citizens have earnestly sought concilia- 
tion and compromise, the secessionists have been loudest in their de- 
nunciations of all attempts at reconciliation. They declare the gov- 
ernment is dissolved, and scout the efforts of their sympathizers and 
natural allies for reconstruction. 

One of the great sources of trouble would seem to be the proper 
disposition of the territories of the United States. And yet all the 
territories which they claim for the use and occupation of their sys- 
tem of labor are already under organic laws adopted as compromises 
but ten years since, and mainly at their own dictation. 

The true explanation of all this difiiculty was disclosed in the de- 
bates in the South Carolina convention, immediately after the adop- 
tion of the ordinance of secession, on the 20th of December, 1860. 
One member arose in his place and declared : ''We have this day con- 
summated the work of forty years.'' To which another member re- 
sponded : " We have pulled down the temple of one government, and 
we must now construct another.'' Our government has existed in 
its present form for seventy-two years ; and if treason has been fes- 
tering for more than forty years of that time, it will hardly do to 
attribute the present diflS.culties to the state of public sentiment in the 
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Other portion of the confederacy. Whilst it is true that many patri- 
otic and loyal citizens in those States have been excited to madness 
and frenzy, and have voted for secession under a total misapprehen- 
sion produced by the grossest misrepresentations, your committee are 
forced to believe that hostility to the government has long existed, 
and has become wide-spread throughout those States. Perhaps one- 
third of those who voted for secession did so under the belief that it 
was the intention of the incoming administration to seek to overthrow 
slavery within the bounds of the States, by the power of the general 
government as it is, or to force such amendments of the Constitution 
as would accomplish it. . „. . i ^ ;i r 

It is nevertheless true that not one intelligent man who voted tor 
Mr Lincoln can be found who ever dreamed or desired such a thing, 
or would tolerate it if nossible. Inded the freedom of the free States 
rests upon the exercise^of the sovereignty of their States ; the slavery 
of the slave States rests equally upon the exercise of the sovereignty 
of their States. To permit the abolition of slavery m any one of the 
slave States, by the power of the general government, would be to 
admit its right to establish it in all the free States. Against this the 
whole body of the northern people are unalterably opposed ; and so far 
from seeking the exercise of any such power in the slave States, it 
would meet from them the sternest resistance. 

The execution of the fugitive slave law has been a source of conten- 
tion. But the President informs us in his message that the law has 
beeii executed in every contested case during his administration. At 
all events, if the amendment should be adopted which has been re- 
ported by the committee of thirty-three, and which is now before the 
House, the law would be rendered more effective to secure the rights 
of the south, while it would be far less odious to the people of the 
north. Be this as it may, it has been demonstrated that the per- 
centage of loss on runaway slaves is less than that on horses or any 
other property. Viewed with reference to the aggregate value of that 
species of property, the loss is indeed very small. _ . . 

Some difficulty in regard to the rendition of fugitives from justice,^ 
growing out of local statutes, has arisen. But it would seem to be of 
easy adjustment, and it is almost the only remaining sjrievance. 

When we consider that no effort has been made to secure a peaceful 
separation of the States under this government, by the assent of the 
people in their sovereign capacity, but instead there have been acts 
of revolution, hostility to the government, the seizure of its forts, the 
robbery of its treasure, the exclusion of its jurisdiction, and prepara- 
tions for war, your committee are forced to the conclusion that the 
difficulties growing out of the existence of slavery, however viewed by 
the common people, are, so far as the leaders of this revolutionary 
movement are concerned, but a mere pretence, their real object being 
to overthrow the government, that a separate southern confederacy of 
a military character might arise upon its ruins. 

What, then, is the duty of the government under these circum- 
stances? As the CoDstitution is the paramount law of the land, so 
it must be the sole guide of every department of the government in 
meeting the present emergency. Studiously avoiding the exercise of 
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all new or doubtful powers in legislation, all approaches to forced 
judicial constructions or of executive usurpations, the government must 
proceed to discbarge its constitutional obligations with moderation, 
with prudence, with wisdom, but with unswerving steadiness and 
firmness. To this course every officer of the government is impelled 
by the sanctions of his oath, by the sacred memories of our fathers, 
by the past glories of the model republic of all past time, by the hopes 
and interests of the teeming millions of our present population, and 
of all that are to come after us. 

The great feature of our system is, that the people make the 
laws, and that they obey the laws which they themselves have made. 
Hence " the government wiJl appeal to that political sense which 
exhorts obedience to the laws of the country as the highest duty of 
the citizen. It will appeal to the moral power in the community. 
If that appeal be in vain, it will appeal to the judiciary. If the mild 
arm of the judiciary be not sufficient to execute the laws, it will call 
out the civil force to sustain the laws. If that be insufficient, Grod 
save and protect us from the last resort !" If the evil then come, the 
responsibility will not be upon the government. ^ ' The Executive must 
take care that the laws be faithfully executed/' The Congress must 
*' provide for calling forth the militia to execute the laws of the Union, 
suppress insurrections, and repel invasions ;" '^ to make all laws which 
shall be necessary and proper for carrying into execution all the 
powers vested by the Constitution in the government ot the United 
States, or in any department or officer thereof." The Constitution 
makes no provision for releasing any of its officers or agents from the 
obligations of the oath it requires them to take. However painful the 
duty thereby imposed upon them may be, it cannot be omitted with- 
out involving the destruction of the government, and incurring the 
guilt of perjury. 

Nor can there be any heed given to any one of the false and deceit- 
ful issues attempted to be raised, such as coercing a State — making 
war upon a State. All these pleas are fallacious, deceitful, and false, 
if not traitorous. The government will act only in the strict line of 
duty in the discharge of its constitutional functions and obligations, 
and whatever force it may attempt or use will be strictly on the de- 
fensive. Woe to those individuals or combination of individuals who 
shall persistently violate their constitutional obligations, and' expect 
protection from a State when no State can rightfully act in the pre- 
mises. 

The sovereign people of this country have seen fit to embrace all 
the powers of government in two organic forms — a national Union 
for national purposes, with limited and well defined powers and duties, 
and State governments for local purposes. In theory, at least, they 
cannot conflict with each other, for the reason the powers of the 
federal^ government are clearly defined by a written Constitution, 
which is made supreme in its own sphere, the highest manifestations 
of State sovereignty to the contrary notwithstanding. So long as the 
general government confines itself to its constitutional functions, it is 
absurd, if not treasonable, to characterize the execution of its laws as 
the coercion of a State. Nay, more ; if any State, forgetful of its 
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just rights and duties, go outside of its own proper sphere to obstruct 
the due execution of the laws of the Union, by that very act it 
attempts to coerce the general government from the * exercise of its 
constitutional powers in the discharge of duties rendered imperative 
by the Constitution. Should collision ensue^ the government will be 
acting clearly in the defensive. It will neither coerce a State nor 
make war upon it. But if it fail to execute its own laws to the extent 
of the power conferred, it will be recreant to the highest trust ever 
conferred by any people^ disappoint the hopes of a world, and destroy 
its own existence. The course of the government cannot be doubtful 
nor the result uncertain. Should the claims of the secessionists be 
admitted^ and the deceitful dogmas of coercion obtain the indorsement 
of the people, the revolutionists and their apologists and allies would 
prove themselves, in the language of the Constitution's greatest 
defender, ^Hhe most skilful ' architects of ruin,' the most effectual 
extinguishers of high-raised expectations, the greatest blasters of 
human hopes, which any age has produced. They would stand up to 
proclaim, in tones which would pierce the ears of half of the human 
race^ that the last great experiment of representative government 
had failed.'' 

^^ Millions of eyes of those who now feed their inherent love of 
liberty on the success of the American example would turn away 
from beholding our dismemberment, and find no place on earth 
whereon to rest their gratified sight. Amidst the incantations and 
orgies of secession, disunion, and revolution, would be celebrated the 
funeral rites of constitutional and republican liberty." 

But no such mad schemes can receive the indorsement of the great 
body of the American people. We are not Mexicans. We are unac- 
customed to violent disruptions and peaceful reconstructions of our 
government. The Anglo-Saxon race do not throw away the greatest 
of all possible benefits in a mere tit of frenzy. If it required forty 
years to make the people of the first of the seceding States fully dis- 
loyal to the Union, a hundred will not suffice for the great body of 
the American people to forget their revolutionary sires, the rich in- 
heritance bequeathed by them, the glorious flag of the Union, or even 
the slumbering dust of their Washington. 

The people will sustain their own government, and hold it to the 
strict line of its constitutional duty. Ever holding the olive branch 
of peace and conciliation before the emblems of its power, it will meet 
its stern responsibilities ; with firm purpose and a steady hand it will 
rise above all difiiculties and fulfil the highest mission of any govern- 
ment on earth. 

The committee kept a regular journal, and it is hereby reported to 
the House. The committee report sundry official communications 
from the heads of executive departments, and ask that they, with the 
journal, be printed. All of which is respectfully submitted. 
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Journal of select committee of five ^ appointed January 9, 1861, to whom 
was referred the special message of the President dated January 8. 
1861. 

Washington City, D. C, 

Friday, January 11, 1861. 

The select committee of five, to whom was referred the special mes- 
sage of the President of the United States received by the House of 
Kepresentatives January 9, 1861, met pursuant to the call of the 
chairman, Mr. William A. Howard. 

Present: the Chairman, L. 0*B. Branch, of North Carolina, H. L. 
Dawes, of Massachusetts, and John Cochrane, of New York. 

Proceeded to consider the following message from the President of 
the United States : 

To the Senate and House of Representatives : 

At the opening of your present session I called your attention to 
the dangers which threatened the existence of the Union. I expressed 
my opinion freely concerning the original causes of these dangers, and 
recommended such measures as I believed would have the effect of 
tranquillizing the country and saving it from the peril in which it 
had been needlessly and most unfortunately involved. Those opinions 
and recommendations I do not propose now to repeat. My own con- 
victions upon the whole subject remain unchanged. 

The fact that a great calamity was impending over the nation was 
even at that time acknowledged by every intelligent citizen. It had 
already made itself felt throughout the length and breadth of the 
land. The necessary consequences of the alarm thus produced were 
most deplorable. The imports fell off with a rapidity never known 
before, except in time of war, in the history of our foreign commerce ; 
the treasury was unexpectedly left without the means which it had 
reasonably counted upon to meet the public engagements ; trade was 
paralyzed ; manufactures were stopped ; the best public securities 
suddenly sunk in the market ; every species of property depreciated 
more or less ; and thousands of poor men, who depended upon their 
daily labor for their daily bread, were turned out of employment. 

I deeply regret that I am not able to give you any information upon 
the state of the Union which is more satisfactory than what I was 
then obliged to communicate. On the contrary, matters are still 
worse at present than they then were. When Congress met, a strong 
hope pervaded the whole public mind that some amicable adjustment 
of the subject would speedily be made by the representatives of the 
States and of the people, which might restore peace between the con- 
flicting sections of the country. That hope has been diminished by 
every hour of delay ; and as the prospect of a bloodless settlement 
fades away, the public distress becomes more and more aggravated. 
As evidence of this it is only necessary to say that the treasury notes 
authorized by the act of 17th December last were advertised, accord- 
ing to the law, and that no responsible bidder offered to take any con- 
siderable sum at par at a lower rate of interest than twelve per cent. 
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From these facts it appears that, in a government organized like ours, 
domestic strife, or even a well-grounded fear of civil hostilities, is 
more destructive to our public and private interests than the most 
formidable foreign war. i . i t v 

In my annual message I expressed the conviction, which I have 
long deliberately held, and which recent reflection has only tended to 
deepen and confirm, that no State has a right by its own act to secede 
from the Union, or throw off its federal obligations at pleasure. I 
also declared my opinion to be that, even if that right existed and 
should be exercised by any State of the confederacy, the executive de- 
partment of this government had no authority under the Constitution 
to recognize its validity by acknowledging the independence of such 
State. This left me no alternative, as the chief executive officer under 
the Constitution of the United States, but to collect the public reve- 
nues and to protect the public property so far as this might be prac- 
ticable under existing laws. This is still my purpose. My province 
is to execute, and not to make, the laws. It belongs to Congress, ex- 
clusively, to repeal, to modify, or to enlarge their provisions, to meet 
exigencies as they may occur. I possess no dispensing power. 

I certainly had no right to make aggressive war upon any State, 
and I am perfectlv satisfied that the Constitution has wisely withheld 
that power even "from Congress. But the right and the duty to use 
military force defensively against those who resist the federal officers 
in the execution of their legal functions, and against those who assail 
the property of the federal government, is clear and undeniable. 

But the dangerous and hostile attitude of the States towards each 
other has already far transcended and cast in the shade the ordinary 
executive duties* already provided for by law, and has assumed such 
vast and alarming proportions as to place the subject entirely above 
and beyond executive control. The fact cannot be disguised that we 
are in the midst of a great revolution. In all its various bearings, 
therefore, I commend the question to Congress, as the only human 
tribunal, under Providence, possessing the power to meet the existing 
emergency. To them, exclusively, belongs the power to declare war, 
or to authorize the employment of military force in all cases contem- 
plated by the Constitution ; and they alone possess the power to re- 
move grievances which might lead to war, and to secure peace and 
union to this distracted country. On them, and on them alone, rests 
the responsibility. . 

The Union is a sacred trust left by our revolutionary fathers to their 
descendants ; and never did any other people inherit so rich a legacy. 
It has rendered us prosperous in peace and triumphant in war. The 
national flag has floated in glory over every sea. Under its shadow 
American citizens have found protection and respect in all lands beneath 
the sun. If we descend to considerations of purely material interest, 
when, in the history of all time, has a confederacy been bound together 
by such strong ties of mutual interest? Each portion of it is depend- 
ent on all, and all upon each portion, for prosperity and domestic 
security. Free trade throughout the whole supplies the wants of one 
portion from the productions of another, and scatters wealth every- 
where. The great planting and farming States require the aid of the 
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commercial and navigating States to send their productions to domestic 
and foreign markets, and to furnish the naval power to render their 
transportation secure against all hostile attacks. 

Should the Union perish in the midst of the present excitement, we 
have already had a sad foretaste of the universal suffering which would 
result from its destruction. The calamity would be severe in every 
portion of the Union, and would be quite as great, to say the least, in 
the southern as in the northern States. The greatest aggravation of 
the evil, and that which would place us in the most unfavorable light 
both before the world and posterity is, as I am firmly convinced, that 
the secession movement has been chiefly based upon a misapprehension 
at the south of the sentiments of the majority in several of the northern 
States. Let the question be transferred from political assemblies to 
the ballot-box, and the people themselves would speedily redress the 
serious grievances which the south have suffered. But, in Heaven's 
name, let the trial be made before we plunge into armed conflict upon 
the mere assumption that there is no other alternative. Time is a 
great conservative power. Let us pause at this momentous point and 
afford the people, both north and south, an opportunity for reflection. 
Would that South Carolina had been convinced of this truth before 
her precipitate action ! I therefore appeal through you to the people 
of the country to declare in their might that the Union must and shall 
be preserved by all constitutional means. I most earnestly recommend 
that you devote yourselves^ exclusively^ to the question how this can 
be accomplished in peace. All other questions, when compared with 
this, sink into insignificance. The present is no time for palliations; 
action, prompt action, is required. A delay in Congress to prescribe 
or to recommend a distinct and practical proposition for conciliation 
may drive us to a point from which it will be almost impossible to 
recede. 

A common ground on which conciliation and harmony can be pro- 
duced is surely not unattainable. The proposition to compromise by 
letting the north have exclusive control of the territory above a certain 
line, and to give southern institutions protection below that line, ought 
to receive universal approbation. In itself, indeed, it may not be en- 
tirely satisfactory ; but when the alternative is between a reasonable 
concession on both sides and a destruction of the Union, it is an im- 
putation upon the patriotism of Congress to assert that its members 
will hesitate for a moment. 

Even now the danger is upon us. In several of the States which 
have not yet seceded the forts, arsenals and magazines of the United 
States have been seized. This is by far the most serious step which 
has been taken since the commencement of the troubles. This public 
property has long been left without garrisons and troops for its protec- 
tion, because no person doubted its security under the flag of the 
country in any State of the Union. Besides, our small army has 
scarcely been sufiicient to guard our remote frontiers against Indian 
incursions. The seizure of this property, from all appearances, has 
been purely aggressive, and not in resistance to any attempt to coerce 
a State or States to remain in the Union. 

At the beginning of these unhappy troubles I determined that no 
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act of mine should increase the excitement in either section of the 
country. If the political conflict were to end in a civil war, it was my 
determined purpose not to commence it, nor even to furnish an excuse 
for it by any act of this government. My opinion remains unchanged, 
that justice as well as sound policy requires us still to seek a peaceful 
solution of the questions at issue between the north and the south. 
Entertaining this conviction, I refrained even from sending re-enforce- 
ments to Major Anderson, who commanded the forts in Charleston 
harbor, until an absolute necei^sity for doing so should make itself 
apparent, lest it might unjustly be regarded as a menace of military 
coercion, and thus furnish, if not a provocation, at least a pretext for 
an outbreak on the part of South Carolina. No necessity for these 
re enforcements seemed to exist. I was assured by distinguished and 
upright gentlemen of South Carolina that no attack upon Major 
Anderson was intended, but that, on the contrary, it was the desire 
of the State authorities, as much as it was my own, to avoid the fatal 
consequences which must eventually follow a military collision. 

And here I deem it proper to submit, for your information, copies 
of a communication dated December 28, 1860, addressed to me by R. 
W. Barnwell, J. H. Adams, and James L. Orr, '^commissioners" 
from South Carolina, with the accompanying dociiments, and copies 
of my answer thereto, dated December 31. 

In further explanation of Major Anderson's removal from Fort 
Moultrie to Fort Sumter, it is proper to state that, after my answer to 
the South Carolina '^commissioners," the War Department received 
a letter from that gallant officer, dated December 27, 1860, the day 
after this movement, from which the following is an extract. 

''I will add, as my opinion, that many things convinced me that 
the authorities of the State designed to proceed to a hostile act." 

Evidently referring to the orders, dated December 11, of the late 
Secretary of War: 

''Under this impression, I could not hesitate that it was my solemn 
duty to move my command from a fort which we could not probably 
have held longer than forty-eight or sixty hours to this one, where 
my power of resistance is increased to a very great degree.' 

It will be recollected that the concluding part of these orders was 
in the following terms : 

"The smallness of your force will not permit you, perhaps, to 
occupy more than one of the three forts ; but an attack on or attempt 
to take possession of either one of them will be regarded as an act 
of hostility, and you may then put your command into either of them 
which you may deem most proper to increase its power of resistance. 
You are also authorized to take similar defensive steps whenever you 
have tangible evidence of a design to proceed to a hostile act." 

It is said that serious apprehensions are, to some extent, enter- 
tained, in which I do not share, that the peace of this District may 
be disturbed before the 4th of March next. In any event, it will be 
my duty to preserve it, and this duty shall be performed. 

In conclusion, it may be permitted to me to remark that I have 
often warned my countrymen of the dangers which now surround us. 
This may be the last time I shall refer to the subject officially. I feel 
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that my duty has been faithfully, though it may be imperfectly per- 
formed ; and whatever the result may be, I shall carry to my grave 
the consciousness that I at least meant well for my country. 

JAMES BUCHANAN. 
Washington City, January 8, 1861. 



Washington, Decemher 28, 1860. 

Sir : We have the honor to transmit to you a copy of the full powers 
from the convention of the people of South Carolina under which we 
are '^ authorized and empowered to treat with the government of the 
United Sta.es for the delivery of the forts, magazines, light-houses, 
and other real estate, with their appurtenances, within the limits 
of South Carolina ; and also for an apportionment of the public debt, 
and a division of all other property held by the government of the 
United States as agent of the confederated States of which South 
Carolina was recently a member ; and generally to negotiate as to 
all other measures and arrangements proper to be made and adopted 
in the existing relations of the parties, and for the continuance of 
peace and amity between this Commonwealth and the government at 
Washington." 

In the execution of this trust it is our duty to furnish you, as we 
now do, with an official copy of the ordinance of secession, by which 
the State of South Carolina has resumed the powers she delegated to 
the government of the United States, and has declared her perfect 
sovereignty and independence. 

It would also have been our duty to have informed you that we 
were ready to negotiate with you upon all such questions as are 
necessarily raised by the adoption of this ordinance ; and that we 
were prepared to enter upon this negotiation with the earnest desire 
to avoid all unnecessary and hostile collision, and so to inaugurate 
our new relations as to secure mutual respect, general advantage, 
and a future of good will and harmony, beneficial to all parties con- 
cerned. 

But the events of the last twenty-four hours render such an assur- 
ance impossible. We came here the representatives of an authority 
which could at any time within the past sixty days have taken posses- 
sion of the forts in Charleston harbor, but which, upon pledges given 
in a manner that we cannot doubt, determined to trust to your honor 
rather than to its own power. Since our arrival an officer of the 
United States, acting, as we are assured, not only without but against 
your orders, has dismantled one fort and occupied another, thus alter- 
ing to a most important extent the condition of afiairs under which we 
came. 

Until those circumstances are explained in a manner which relieves 
us of all doubt as to the spirit in which these negotiations shall be 
conducted, we are forced to suspend all discussion as to any arrange- 
ments by which our mutual interests might be amicably adjusted. 

And, in conclusion, we would urge upon you the immediate with- 
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drawal of the troops from the harbor of Charleston. Under present 
circumstances they are a standing menace^ which renders negotiation 
impossible, and, as our recent experience shows, threatens speedily to 
bring to a bloody issue questions which ought to be settled with tem- 
perance and judgment. 

We have the honor to be, sir, very respectfully, your obedient ser- 
vants, 

R. W. BARNWELL, 
J. H. ADAMS, 
JAMES L. ORR, 

Commissioners. 
The President of the United States. 



The State of South Carolina, 

At a convention of the people of the State of South Carolina, begun 
and holden at Columbia, on the seventeenth day of December, in the 
year of our Lord one thousand eight hundred and sixty^ and thence 
continued by adjournment to Charleston, and there by divers adjourn- 
ments to the 20th of December in the same year : 

An ordinance to dissolve the union between the State of South Carolina 
and other States united with her, under the compact entitled ''The Con- 
stitution of the United States of America." — We, the people of the State 
of South Carolina, in convention assembled, do declare and ordain, 
and it is hereby declared and ordained, that the ordinance adopted 
by us in convention on the twenty-third day of May, in the year of 
our Lord one thousand seven hundred and eighty-eight, whereby the 
Constitution of the United States of America was ratified, and also 
all acts and parts of acts of the general assembly of this State ratify- 
ing amendments of the said Constitution^ are hereby repealed ; and 
that the union now subsisting between South Carolina and other 
States, under the name of the " United States of America,'' is hereby 
dissolved. 

Done at Charleston the twentieth day of December, in the year of 
our Lord one thousand eight hundred and sixty. 

D. F. JAMISON, 
Delegate from Barnwell and President of the 

Convention J and others. 

Attest * 

BENJAMIN F. ARTHUR, 

Clerk of the Convention, 

Office of Secretary of State, 
Charleston, S, C, December 22, 1860. 
I do hereby certify that the foregoing ordinance is a true and cor- 
rect copy, taken from the original on file in this office. 
Witness my hand and the seal of the State. 

^ ISAAC H. MEANS, 

l^* s.] Secretary of State. 
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The State of South Carolina^ by the convention of the people of the said 

State. 

Whereas the convention of the people of the State of South Caro- 
lina, begun and holden at Columbia, on the seventeenth day of De- 
cember, in the year of our Lord one thousand eight hundred and 
sixty, and thence continued by adjournment to Charleston, did, by 
resolution, order : *' That three commissioners, to be elected by ballot 
of the convention, be directed forthwith to proceed to Washington, 
authorized and empowered to treat with the government of the United 
States for the delivery of the forts, magazines, light-houses, and other 
real estate, with their appurtenances, within the limits of South 
Carolina ; and also for an apportionment of the public debt, and for 
a division of all other property held by the government of the United 
States, as agent of the confederated States of which South Carolina 
was recently a member ; and generally to negotiate as to all other 
measures and arrangements proper to be made and adopted in the 
existing relation of the parties, and for the continuance of peace and 
amity between this Commonwealth and the government at Washing- 
ton:'' 

And whereas the said convention did, by ballot, elect you to the 
said office of commissioners to the government at Washington : Now, 
be it known that the said convention, by these presents, doth com- 
mission you, Eobert W. Barnwell, James H. Adams, and James L. 
Orr, as commissioners to the government at Washington, to have^ 
to hold, and to exercise the said office, with all the powers, rights, 
and privileges conferred upon the same by the terms of the resolution 
herein cited. 

Given under the seal of the State, at Charleston, the twenty-second 
J -J day of December, in the year of our Lord one thousand eight 
L ' '-I hundred and sixty. 

D. F. JAMISON, President. 

ISAAC H. MEANS, Secretary of State. 

EoBERT W. Barnwell, James H. Adams^ and James L. Orr. 

Attest : 

B. F. ARTHUR, 

Clerk of the Committee. 



Washington City, December 31, 1860. 
Gentlemen : I have had the honor to receive your communication 
of the 28th instant, together with a copy of your **full powers from 
the convention of the people of South Carolina,'' authorizing you to 
treat with the government of the United States on various important 
subjects therein mentioned, and also a copy of the ordinance, bearing 
date on the 20th instant, declaring that '* the union now subsisting 
between South Carolina and other States, under the name of ' the 
United States of America,' is hereby dissolved." 
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In answer to this communication, I have to say that my position as 
President of the United States was clearly defined in the message to 
Congress on the 3d instant. In that I stated that ^' apart from the 
execution of the laws, so far as this may be practicable, the Executive 
has no authority to decide what shall be the relations between the 
federal government and South Carolina. He has been invested with 
no such discretion. He possesses no power to change the relations 
heretofore existing between them, much less to acknowledge the inde- 
pendence of that State. This would be to invest a mere executive 
officer with the power of recognizing the dissolution of the confederacy 
among our thirty-three sovereign States. It bears no resemblance to 
the recognition of a foreign de facto government, involving no such 
responsibility. Any attempt to do this would, on his part, be a naked 
act of usurpation. It is therefore my duty to submit to Congress the 
whole question in all its bearings.'' 

Such is still my opinion, and I could therefore meet you only as 
private gentlemen of the highest character, and I was quite willing to 
communicate to Congress any proposition you might have to make to 
that body upon the subject. Of this you were well aware. 

It was*^ my earnest desire that such a disposition might be made of 
the whole subject by Congress, who alone possess the power, as to pre- 
vent the inauguration of a civil war between the parties in regard to 
the possession of the federal forts in the hai:bor of Charleston ; and I 
therefore deeply regret that, in your opinion, *^ the events of the last 
twenty-four hours renders this impossible.'' In conclusion, you urge 
upon me ^' the immediate withdrawal of the troops from the harbor of 
Charleston," stating that, '' under present circumstances, they are a 
standing menace which renders negotiation impossible, and, as our 
recent experience shows, threatens speedily to bring to a bloody issue 
questions which ought to be settled with temperance and judgment." 
The reason for this change in yo r position is, that, since your 
arrival in Washington, '' an officer of the United States, acting, as we 
(you) are assured, not only without but against your (my) orders, has 
dismantled one fort and occupied another, thus altering to a most im- 
portant extent the condition of affairs under which we (you) came." 
You also allege that you came here '^ the representatives of an authority 
which could at any time within the past sixty days have taken posses- 
sion of the forts in Charleston harbor, but which, upon pledges given 
in a manner that we (you) cannot doubt, determined to trust to your 
(my) honor rather than to its own power." 

This brings me to a consideration of the nature of those alleged 
pledges, and in what manner they have been observed. In my mes- 
sage of the 3d of December instant I stated, in regard to the property 
of the United States in South Carolina, that it '' has been purchased 
for a fair equivalent *by the consent of the legislature of the State for 
the erection of forts, magazines, arsenals;' &c., and over these the 
authority 'to exercise exclusive legislation' has been expressly granted 
by the Constitution to Congress. It is not believed that any attempt 
will be made to expel the United States from this property by force ; 
but if in this I should prove to be mistaken, the officer in command 
of the forts has received orders to act strictly on the defensive. In 
H, Rep. Com. 91 2 
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such a contingency the responsibility for consequences would right- 
fully rest upon the heads ot the assailants." 

This being the condition of the parties, on Saturday, December 8, 
four of the representatives from South Carolina called upon me and 
requested an interview. We had an earnest conversation on the sub- 
ject of these forts and the best means of preventing a collision between 
the parties, for the purpose of sparing the effusion of blood. I sug- 
gested, for prudential reasons, that it would be best to put in writing 
what they said to me verbally. They did so accordingly, and on 
Monday morning, the 10th instant, three of them presented to me a 
paper signed by all the representatives of South Carolina, with a single 
exception, of which the following is a copy : 

Washington, December 9, 1860. 

In compliance with our statement to you yesterday, we now express 
to you our strong convictions that neither the constituted authorities 
nor any body of the people of the State of South Carolina will either 
attack or molest the United States forts in the harbor, of Charleston 
previously to the action of the convention, and we hope and believe not 
until an offer has been made through an accredited representative to 
negotiate for an amicable arrangement of all matters between the 
State and the federal government, provided that no re-enforcements 
shall be sent into those forts, and their relative military status shall 
remain as at present. 

JOHN McQueen. 

WM. PORCHER MILES. 
M. L. BONHAM. 
W. W. BOYCE. 
LAWRENCE M. KEITT. 

His Excellency James Buchanan, 

President of the United States, 

And here I must, in justice to myself, remark that at the time the 
paper was presented to me I objected to the word '* provided,'' as it 
might be construed into an agreement on my part which I never 
would make. They said that nothing was further from their inten- 
tion ; they did not so understand it, and I should not so consider it. 
It is evident they could enter into no reciprocal agreement with me on 
the subject. 

They did not profess to have authority to do this, and^ were acting 
in their individual character. I considered it as nothing more in 
effect than the promise of highly honored gentlemen to exert their 
influence for the purpose expressed. The event has proven tkat they 
have faithiully kept this promise, although I have never since received 
a line from any one of them or from the convention on the subject. 
It is well known that it was my determination, and this I freely ex- 
pressed, not to re-enforce the forts in the harbor, and thus produce a 
collision, until they had been actually attacked, or until I had certain 
evidence that they were about to be attacked. This paper I received 
most cordially, and considered it as a happy omen that peace might 
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be still preserved, and that time might thus be gained for reflection. 
This is the whole foundation for the alledged pledge. 

But I acted in the same manner as I would have done had I entered 
into a positive and formal agreement with parties capable of con- 
tracting, although such an agreement would have been on my part, 
from the nature of my official duties, impossible. The world knows 
that I have never sent any re-enforcements to the forts in Charleston 
harbor, and I have certainly never authorized any change to be made 
*Mn their relative military status." Bearing upon this subject, I refer 
you to an order issued by the Secretary of War, on the 11th instant, 
to Major Anderson, but not brought to my notice until the 21st instant. 
It is as follows : 

Memorandum of verbal instructions to Major Anderson, 1st artillery ^ 
commanding Fort Moultrie, South Carolina, 

Ton are aware of the great anxiety of the Secretary of War that a 
collision of the troops with the people of this State shall be avoided, 
and of his studied determination to pursue a course with reference to 
the military force and forts in this harbor which shall guard against 
such a collision. He has, therefore, carefully abstained from increasing 
the force at this point, or taking any measures which might add to 
the present excited state of the public mind, or which would throw 
any doubt on the confidence he feels that South Carolina will not 
attempt by violence to obtain possession of the public works or inter- 
fere with their occupancy. But as the counsel and acts of rash and 
impulsive persons may possibly disappoint these expectations of the 
government, he deems it proper that you shall be prepared with in- 
structions to meet so unhappy a contingency. He has, therefore, 
directed me verbally to give you such instructions. 

You are carefully to avoid every act which would needlessly tend 
to provoke aggression, and for that reason you are not, without evi- 
dent and imminent necessity, to take up any position which could be 
construed into the assumption of a hostile attitude; but you are to 
hold possession of the forts in this harbor, and if attacked you are to* 
defend yourself to the last extremity. The smallness of your force 
will not permit you, perhaps, to occupy more than one of the three 
forts, but an attack on or attempt to take possession of either one of 
them will be regarded as an act of hostility^ and you may then put 
your command into either of them which you may deem most proper 
to increase its power of resistance. You are also authorized to take 
similar defensive steps whenever you have tangible evidence of a 
design to proceed to a hostile act. 

D, C. BUELL, 
Assistant Adjutant General. 

Fort Moultrie, S. C, 

December 11, 1860. 

This is in conformity to my instructions to Major Buell. 

JOHN B. FLOYD. 

Secretary of War. 
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These were the last instructions transmitted to Major Anderson 
hefore his removal to Fort'Sumter, with a single exception in regard 
to a particular which does not in any degree affect the present question. 
Under these circumstances, it is clear that Major Anderson acted upon 
his own responsibility and without authority, unless, indeed, he had 
*^ tangible evidence of a design to proceed to a hostile act" on the 
part of the authorities of South Carolina, which has not yet been 
alleged. Still he is a brave and honorable oflScer, and justice requires 
that he should not be condemned without a fair hearing. 

Be this as it may, when I learned that Major Anderson had left 
Fort Moultrie and proceeded to Fort Sumter^ my first promptings 
were to command him to return to his former position and there await 
the contingencies presented in his instructions. This could only have 
been done with any degree of safety to the command by the concur- 
rence of the South Carolina* authorities. But before any steps could 
possibly have been taken in this direction we received information, 
dated on the 28th instant, that the ^' palmetto flag floated out to the 
breeze at Castle Pinckney, and a large military force went over last 
night^ (the 27th) to Fort Moultrie.'' Thus the authorities of South 
Carolina, without waiting or asking for any explanation, and doubtless 
believing, as you have expressed it, that the officer had acted not 
only without but against my orders, on the very next day after the 
night when the movement was made, seized by a military force two 
of the three federal forts in the harbor of Charleston, and have 
covered them under their own flag instead of that of the United 
States. At this gloomy period of our history startling events succeed 
each other rapidly. On the very day, the 27th instant, that possession 
of these two forts was taken the palmetto flag was raised over the 
federal custom-house and post ofiice in Charleston ; and on the same 
day every^ officer of the customs— collector, naval officer, surveyor, 
and appraisers— resigned their offices. And this although it was well 
known from the language of my message that, as an executive officer, 
I felt myself bound to collect the revenue at the port of Oharlestan 
under the existing laws. 

In the harbor of Charleston we now find three forts confronting 
each other, over all of which the federal flag floated only four days 
ago ; but now over two of them this flag has been supplanted, and 
the palmetto flag has been substituted in its stead. It is under all 
these circumstances that I am urged immediately to withdraw the 
troops from the harbor of Charleston, and am informed that without 
this negotiation is impossible. This I cannot do ; this I will not do. 
Such an idea was never thought of by me in any possible contingency. 
No allusion bad ever been made to it in any communication between 
myself and any human being. But the inference is that I am bound 
to withdraw the troops from the only fort remaining in the possession 
of the United States in4he harbor of Charleston, because the officer 
there in command of all the forts thought proper, without instructions, 
to change his position from one of them to another. I cannot admit 
the justice of any such inference. And at this point of writing I have 
received information by telegraph from Captain Humphreys, in com- 
mand of the arsenal at Charleston, that it '.^ has to-day (Sunday, the 
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30tli,) been taken by force of arms.'' Comment is needless. It is 
estimated that the property of the United States in this arsenal was 
worth half a million of dollars. 

After this information, I have only to add that, whilst it is my duty 
to defend Fort Sumter, as a portion of the public property of the 
United States, against hostile attacks, from whatever quarter they 
may come, by such means as I may possess for this purpose, I do not 
perceive how such a defence can be construed into a menace against 
the city of Charleston. 

With great personal regard, I remain, yours, very respectfully, 

JAMES BUCHANAN. 

Hons. Egbert W. Barnwell, James H, Adams, James L. Orr. 

The committee proceeded to consider the President's message, but 
came to no conclusion. 

The Chairman laid before the committee the following from the 
Clerk of the House : 



THIRTY-SIXTH CONGRESS, SECOND SESSION. 

CONGRESS OF THE UNITED STATES. 

In the House of Representatives, January 9, 1861. 

On motion of Mr. W. A. Howard, 
Besolved, That the message (this day received from the President of 
the United States) be referred to a special committee of five members 
of this House, and that they be instructed to report on the same as 
early as possible ; and that said committee make immediate inquiry 
and report — 

1. Whether any executive officer of the United States has been, 
or is now, treating or holding communication with any person or 
persons concerning the surrender of any forts or fortresses or other 
public property of the United States, and whether any demand for 
such surrender has been made, when, and by whom, and what answer 
has been given? 

2. Whether any officer of this government has at any time entered 
into any pledge, agreement, or understanding with any person or per- 
sons not to send re-enforcements to the forts of the United States in 
the harbor of Charleston, and the particulars of such agreement, 
pledge, or understanding, when, where, and with whqm it was made, 
and on what consideration ? 

3. What demand for re-enforcements of the said forts has been 
made, and for what reason such re-enforcements have not been 
furnished ? 

4. Where the ships of the United States are now stationed, with 
what commands, and with what orders ? 

5. Whether the custom-house, post office, arsenal, and other public 
buildings of the United States at Charleston have been seized and are 
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held in possession by any person or persons, and the particulars of 
such seizure and possession? 

6. Whether any revenue cutter of the United States has been seized 
and is now held in possession by any person or persons, and the par- 
ticulars thereof ; and whether any efforts have been made by the head 
of the Treasury Department to recapture and recover possession of 
said vessel ? 

And that the committee have power to send for persons and papers 
and to take testimony. 

Attest * 

J. W. FORNEY, Clerh. 

The Speaker appointed the following-name^ members to serve as the 
committee aforesaid : * 

Wm. a. Howard of Michigan, 

L. O'B. Branch of North Carolina. 

H. L. Dawes of Massachusetts. 

John Cochrane of New York. 

John Hickman of Pennsylvania. 

THIETY-SIXTH CONGEESS, SECOND SESSION. 

CONGRESS OF THE UNITED STATES. 

In the House of Kepresentatives, January 9, 1861. 

On motion of Mr. Leake, . 
Resolved, That the committee of five, to whom the special message 
of the President of the United States was this day referred with cer- 
tain instructions, be instructed also to inquire whether any of the 
arms of the United States at any of the arsenals or armories have 
recently been removed or ordered to be removed ; and if so^ by whose 
order, and for what reasons. 
Attest • 

J. W. FOKNEY, Cleric. 

The Chairman was instructed to enclose a copy of the'foregoing 
resolutions to the head of each department, and to the President of 
the United States, and request them to communicate all the informa- 
tion in their power on the subjects referred to not incompatible with 
the public interest. 

The Chairman was also instructed to ask permission of the House 
for this committee to employ a stenographer as clerk. 

Adjourned to. 11 a. m. to-morrow. 

Saturday, January 12, 1861. 

The committee met pursuant to adjournment. Present, the Chair- 
man^ Messrs. Branch, Dawes, and Cochrane, and John H. Reynolds, 
of New York, [in place of Mr. Hickman, excused by the House.] 

Eesumed the consideration of the President's message, but came to 
no conclusion. 

Adjourned to 11 a. m. on Monday next. 
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Monday, January 14, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

Kesumed the consideration of the President's message. 

Several verbal propositions were made. 

Mr. Dawes submitted the following resolution : 

Resolved, That it is the duty of the President to preserve, protect, 
and defend the Constitution, and faithfully to execute the laws ; and 
that this duty extends to the use of the military and naval force 
defensively against those who resist the federal officers in the execu- 
tion of their legal functions, and against those who assail the property 
of the federal government ; and that, to all these ends, the President 
is made commander-in-chief of the entire army and navy ; and that, 
inasmuch as it is made the duty of the President to recommend, for 
the consideration of Congress, any measures he may deem^ necessary, 
and none having, in this regard, been made, therefore it is the opin- 
ion of this committee that no legislation is necessary to secure the 
discharge of these duties of the Executive. 

The committee proceeded to consider the foregoing resolution, but 
came to no conclusion thereon. 

Adjourned to 11 a. m. to-morrow, 

Tuesday, January 15, 1861. 
The committee met pursuant to adjournment. All the members 
present. 

The Chairman laid before the committee the following papers : 
From the Department of the Interior as follows : 

Department of the Interior, January 14, 1861. 

Sir : I have the honor to acknowledge the receipt of your letter of 
the 12th instant, enclosing, for report thereon, copies of the two reso- 
lutions passed by the House of Eepresenjbatives on the 9th instant, 
proposing certain inquiries concerning forts, arsenals, arms, ships, 
and public buildings of the United States. 

Without recapitulating these several inquiries, I have the honor to 
say that this department is not in possession of information upon any 
of the topics of inquiry, with the following qualification, viz : On 
Saturday, the 12th instant, a few muskets and revolvers, with a 
present supply of ammunition for the same, were obtained from the 
Washington arsenal, under authority of an order issued to the com- 
mandant, upon my application, by the direction of the Secretary of 
War ad interim, to arm the watchmen for the protection of the build« 
ing occupied by this department. 

I am, sir, very respectfully, your obedient servant, 

' ' MOSES KELLY, 

Acting Secretary. 

Hon. Wm. a. Howard, 

Chairman of Committee of Investigation^ House of Beps. 
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From the Clerk's oflSce the following : 

Eesolution offered by Mr. Maynard, and referred by the House to 
the special committee of five upon the President's message : 

Besolved^ That the select committee, to whom was referred the 
President's special message pf the 8th instant, be, and they are hereby, 
instructed to consider that portion of said message which recommends 
a reference to the vote of the people of the questions at issue between 
the different sections of the country, and now agitating the public 
peace and threatening the speedy dissolution of the government, and 
to report thereon at an early day either by bill or joint resolution. 

Joint resolution offered by Mr. Garnett ; read twice, and referred by 
the House to select committee, &c. : 

JOINT EESOLUTION to suspend the execution of the federal laws within certain States. 

Be it re&olved, dc, That the President is authorized and required 
to issue his proclamation declaring all federal laws suspended in the 
States of South Carolina and Mississippi, and in any other State which 
has or may have declared, by a convention of its people, that its con- 
nexion with the federal Union is dissolved, such suspension to con- 
tinue until the further order of Congress. 

2. That the President shall, by and with the a4vice and consent of 
the Senate, -appoint three commissioners to visit every such State, and, 
by communication with its convention, ascertain on what basis the 
present difl5culties can be harmonio.usly settled. 

House bill by Mr. McKean ; read twice and referred: 

A BILL to repeal so much of ** An act to regulate the collection of duties," &c., approved 
March 2, 1799, as makes certain ports in the State of South Carolina ports of entry. 

Sec. 1. Be it enacted by the Senate and House of Bepresentatives in 
Congress assembled^ That section thirteen of '^ An act to regulate the 
collection of duties on imports and tonnage,'' approved March 2, 1799, 
and which section reads as follows, to wit : ^^ Sec. 13. And he it further 
enacted, That in the State of South Carolina there shall be three dis- 
tricts, to wit: Georgetown, Charleston, and Beaufort, each of which ' 
shall be a port of entry. The district of Georgetown shall include 
the shores, inlets, and rivers, from the boundary of North Carolina 
to the point of Cape Remain. The district of Charleston shall include 
all the shores, inlets, and rivers, from Cape Eomain to Combahee 
river inclusive. And the district of Beaufort shall contain the shores, 
inlets, and rivers, from Combahee river to Back river, in Georgia, 
comprehending all the shores, inlets, and harbors, formed by the dif- 
ferent bars and sea islands lying within each district respectively ; 
and a collector, naval officer, and surveyor shall be appointed to 
reside at Charleston, and a collector at each of the other ports," be, 
and the same hereby is, repealed. 
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Eesolution adopted by the House, on motion of Mr. Howard, of 
Michigan : 

Resolved J That the special committee of five, to whom was referred 
the President's message on the 9th instant, be authorized to employ 
a reporter to act as clerk of said committee, at the usual rate of com- 
pensation. 

The Chairman stated that the first business in order was the con- 
sideration of the resolution offered by Mr. Dawes on yesterday. 

Mr. Dawes said that he did not offer his resolution for the purpose 
of having it specially acted upon at present, but merely as an expres- 
sion of his views. 

The Chairman said it probably would be as well for Mr. Branch 
and Mr. Cochrane to reduce to writing the ideas they had verbally 
stated to the committee, that they might also be placed on record. 

Accordingly Mr. Branch prepared and submitted the following : 

Besolved, That for the purpose of avoiding all occasion for the use 
of force to execute the laws, and to remove, as far as possible, the 
danger of civil war breaking out pending the deliberations of Con- 
gress on the present unsettled state of public affairs, it is expedient 
to recommend the passage of an act suspending for a limited time all 
the laws of the United States within those States which have already, 
or which may, during such limited time, adopt ordinances of seces- 
sion ; suitable provision being made to prevent the introduction of 
dutiable goods into the Stales which have not adopted such ordinances 
without the payment of duties. 

. Mr. Cochrane prepared and submitted the following : 

That it is the duty of the federal government to protect the federal 
property, wherever located, and under all circumstances ; that an 
attack upon^ or seizure of the forts, magazines, arsenals^ dock yards, 
navy yards, custom-houses, post offices, &c., or any of them, the 
property of the federal government, is a violation of such property, 
and an infraction of the sovereignty of the federal government, which 
would warrant the employment of an adequate force to redress ; but 
believing that the employment directly of such a force would, at the 
present juncture of affairs, inflame and exasperate, it is further sub- 
mitted that it were better, if possible, to adopt some measure which, 
while vindicatory and restraining in its effects, will not be chargeable 
with retaliatory violence ; and therefore, as well to testify a proper 
sense of the indignity offered to the federal flag as to provide for 
revenue exigencies^ he proposes that so much of the revenue laws of 
1799 as makes Georgetown, Charleston, and Beaufort^ in the State 
of South Carolina, ports of entry, be repealed. 

The committee then resumed the consideration of the President's 
message. 

Mr. Reynolds submitted verbally for the consideration of the com- 
mittee the proposition to recommend to Congress the passage of a 
law authorizing the President of the United States, whenever in his 
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opinion the interests of the revenue laws and the public service re- 
quired it, by proclamation, to abolish any port of entry in the United 
States, and to confer upon him the power to employ so much of the 
land and naval forces of the United States as may be necessary to pre- 
vent smuggling in the regions where the ports of entry so abolished 
may have been situated ; said ports of entry to be restored by procla- 
mation when the exigency requiring their abolition, in the opinion of 
the President, shall no longer exist. 

After discussion, without coming to any conclusion, Mr. Eeynolds 
was requested to reduce his proposition to writings and to submit the 
same to the committee at its next meeting. 

William Blair Lord, of New York city, was appointed reporter to 
the committee. 

The Chairman was authorized to administer the following affirma- 
tion to Mr. Lord, the reporter of the committee, which was accord- 
ingly done : 

I, William Blair Lord, do solemnly affirm that I will support the 
Constitution of the United States, and to the best of my ability per- 
form the duties of reporter and clerk to this committee, and keep its 
secrets. 

Adjourned to 10^ a. m. to-morrow. 

Wednesday, January 16, 1861. 

The committee met at lOJ a. m. pursuant to adjournment. All the 
members present. 

Eesumed the consideration of the President's message. 

Mr. Reynolds, in pursuance of the understanding of yesterday, sub- 
mitted the following bill : 

A BILL in relation to ports of the United States, and to provide for the enforcement of the 
laws in relation to duties on imports. 

Be it enacted by the Senate and House of Representatives in Congress 
assembled^ That whenever, by the action of the authorities of any 
State of the United States, within the limits of which any port or 
ports of enj;ry are now established or hereafter may be established by 
law, the collection of revenue or the enforcement of the laws in rela- 
tion thereto is obstructed, or whenever, by reason of any unlawful 
combination of persons^ it shall, in the judgment of the President, 
become impracticable to collect the duties on imports at any such port 
in the ordinary way under existing laws, it shall and may be lawful for 
the President to issue his proclamation declaring such port or ports 
closed for all the purposes of entry and discharge of the cargoes of vessels 
subject to the payment of duties under the revenue laws, and for all 
the purposes of collecting revenue at or clearing vessels departing from 
such port. And after the issuing of any such proclamation by the 
President, and so long as the same shall continue unrevoked, it shall 
be unlawful for any vessels laden with cargoes subject to the payment 
of duties under existing laws to enter such port or land and discharge 
its cargo, or any part thereof. And every person who shall knowingly 
enter or attempt to enter any such port with a vessel laden as afore- 
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said, in violation of the provisons of this act, shall be deemed guilty 
of a misdemeanor, and such vessel and car^o shall be liable to be 
seized, condemned, and sold on account of the United States, as is here- 
inafter provided. 

Sec. 2. Whenever, under the authority conferred by this act, any 
of the ports of the United States shall have been closed by the proc- 
lamation of the President, it shall and may be lawful for the Presi- 
dent to employ so much of the land and naval forces of the United 
States as^ in his judgment, may be expedient for the purpose of pre- 
venting any violation of the provisions of this act, and for enforcing 
due observance of the revenue laws. And the President is hereby 
authorized to direct the commanders of any of the armed vessels 
of the United States, by whom any vessel and cargo shall be seized 
for a violation of any of the provisions of this act, or of any of the 
revenue laws of the United States in the collection district in which 
any ports of the United States shall have been closed by proclama- 
tion as aforesaid, to take such vessel and cargo, and the master and 
crew thereof, into any other port of the United States, to be proceeded 
against according to law. And the district or circuit courts of the United 
States exercising jurisdiction in the port to which such vessel and cargo, 
master, and crew shall be taken, shall have and exercise the same 
powers and jurisdiction over said vessel and cargo, and over the master 
and crew thereof, as if the vessel ahd cargo had been seized within 
the collection district into which the said vessel and cargo shall be 
taken under the direction of the President as aforesaid. And all laws 
and parts of laws relating to the indictment, trial, conviction, and 
punishment of offenders against the revenue laws of the United States, 
and to the forfeiture, condemnation, and sale of vessels and cargoes 
seieed for violations of said laws^ and the disposition of the proceeds 
thereof, shall be applicable to all offences against the provisions of 
this act : Provided^ That no person convicted for a violation of the 
provisions of this act shall be punished by a fine exceeding five thou- 
sand dollars, or by imprisonment exceeding three years. 

Sec. 3. And be it further enacted, That at any time after any port of 
the United States shall have been closed, in pursuance of the provisions 
of this act, the President may, in his discretion, by his proclamation 
declare that, from and after a day to be named therein, his previous 
proclamation closing any port of the United States shall be no longer 
in force, and from and after such day all the existing laws relating to 
such port, and the entry and unlading of vessels therein, and the 
collection of the revenues of the United States, shall be revived and in 
full force ; and the provisions of this act relating to any such port 
shall thereafter cease, and be of no force or effect. 

After discussion, the bill was referred to Mr. Cochrane for examina- 
tion. 

The Chairman laid before the committee a petition, referred by the 
House to this committee on yesterday, of certain citizens of Delaware, 
praying Congress to adopt the resolutions introduced in the Senate by 
Hon. J. J. Crittenden. Eeferred to Mr. Branch. 

By order of the committee, the Chairman addressed the following 
communication to the Treasury Department : 
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House of Eepresentatives, 

January 16, 1861. 
Sir : The special committee, to whom was referred the President's 
special message, find it necessary to examine to some extent the revenue 
laws. They have directed me to ask your department to furnish, if 
convenient, five copies of the digest of the same for the use of the 
committee. 

Very respectfully, your obedient servant, 

WM. A, HOWAED, Chairman. 
Hon. John A. Dix, 

Secretary bf the Treasury. 

The Chairman addressed the following communication to the Secre- 
tary of the Navy : 

House of Eepresentatives, 

January 16, 1861. 
Sir: The special committee, who have in charge the special' mes- 
sage of the President, with instructions, &c., desire, if possible, to 
take your testimony to-morrow, the 17th instant, at 10 o'clock a. m. 
Will you be kind enough to inform me in a note by the bearer 
whether it will suit your convenience to attend at the Agricultural 
Committee room in the Capitol at that hour ? If not, can you name 
some other hour during to-morrow when it would meet your con- 
venience to attend ? Please state whether a formal subpoena will be 
required. 

Very truly, yours, &c., 

WM. A. HOWAED, Chairman. 
Hon. Isaac Toucey, Washington^ D. C. 

Adjourned to 10 a. m. to-morrow. 

Thursday, January 17, 1861, 

The committee met at 10 o'clock a. m. pursuant to adjournment. 
All present. 

The Chairman laid before the committee the reply of the Secretary 
of the Navy to the communication of the Chairman of this committee 
of yesterday, which reply was as follows : 

Navy Department, 

January 16, 1861. 

Sir : In reply to your letter of this day's date in relation to my 
attendance at the committee's meeting to-morrow morning at 10 
o'clock, I have to say that it will not be convenient for me to be pres- 
ent at that hour. My reply to your letter of the 12th instant and the 
accompanying resolutions will be placed in your hands this evening, 
after reading which you can judge how far my appearance in person 
before the committee will be necessary. 

I am, very respectfully, your obedient servant, 

I. TOUCEY. 
Hon. Wm. a. Howard, 

Chairman Special Committee ^ cfcc, House of Eepresentatives. 
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Also the following from the Secretary of the Navy : 

Navy Department, 

January 16, 1861. 

Sir : I have the honor to acknowledge the receipt of your letter of 
the 12th instant enclosing two resolutions of the House of Eepresen- 
tatives, passed the 9th instant, instructing the special committee to 
whom the President's message was referred to make^ertain inquiries, 
and requesting me to communicate to the committee any information 
I may have (not inconsistent with the public service) pertinent to any 
of the subjects of inquiry. 

The inquiries embraced in the resolution submitted by Mr. Leake 
do not pertain to this department, as it has no control over arsenals or 
armories, and only two of those embraced in the other resolution are 
pertinent to it, viz : 

'4st. Whether any executive officer of the United States has been^ 
or is now, treating or holding communication with any person or per- 
sons concerning the surrender of any forts or fortresses, or public 
property of the United States, and whether any demand for such sur- 
render has been made, and when, and by whom, and what answer has 
been given." 

^'4th. Where the ships of the United States are now stationed, 
with what commands, and with what orders.'' 

In reply to the first inquiry, I have to inform the committee that I 
am not aware that any executive officer of the United States, con- 
nected with the Navy Department has been or is now treating or 
holding any communication whatever with any person or persons con- 
cerning the surrender of any forts or fortresses, or public property of 
the United States. 

The department on the 14th instant received a telegraphic despatch 
from Captain James Armstrong, United States navy, the command- 
ant of the navy yard near Pensacola, Florida, in \f hich he says : 
'^Commissioners, appointed by the governor of Florida, with a regi- 
ment of armed men at the gate, demanded the surrender of this navy 
yard, having previously taken possession of one of the magazines. 
I surrendered the place and struck my flag at half-past one o'clock 
p. m, this day," [January 12, 1861.] 

In answer to the fourth inquiry, I herewith transmit a list of the 
vessels of the United States navy, their commanders, and where sta- 
tioned. All of these vessels are under general orders for the protec-" 
tion of citizens of the United States and their property. Those on 
the coasts of Africa and Cuba are also under special instructions in 
relation to the suppression of the African slave trade. The Niagara 
is on special duty connected with the Japanese embassy. The Sabine 
and St. Louis have recently been ordered to Pensacola to protect the 
government property there, and the Macedonian sailed from Ports- 
mouth, New Hampshire, on the 13th instant, for Pensacola, via Tor- 
tugas, with orders of similar purport. 

I am, very respectfully, your obedient servant, 

I. TOUCEY. 
Hon. W. A. Howard, 

Chairman Special Committee^ cEc, Eouse of Bepresentatives. 
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Also a list of the United States navy in commission on the 16th of 
January, 1861, with their stations and orders. 

After consultation, the Chairman was instructed to inform the 
Secretary of the Navy that, having examined the papers transmitted 
from the Navy Department, the committee are still of opinion that 
it would he expedient to request the attendance of the Secretary of the 
Navy hefore them, and to ask him to name some hour to-morrow when 
it would he convenient for him to so attend. 

Mr. Cochrane, to whom had heen referred the bill submitted by 
Mr. Eeynolds on yesterday, reported the same back, together with 
one he had himself drawn up, after consultation with persons at the 
Treasury Department. 

The bill prepared by Mr. Cochrane, is as follows : 

A bill to be entitled ^' An act further to provide for the collection 
of duties on imports.'' 

Be it enacted by the Senate and House of Representatives in Congress 
assemlled, That whenever, by the action of the authorities of any 
State of the United States, within the limits of which any collection 
district or districts, port or ports of entry, and port or ports of delivery 
are now established, or hereafter may be established by law, the col- 
lection of revenue, or the enforcement of the laws in relation thereto 
is obstructed, or whenever, by reason of any unlawful combination of 
persons, it shall, in the judgment of the President, become impracti- 
cable to collect the duty on imports at any such port or ports, district 
or districts, in the ordinary way under existing laws, all laws establish- 
ing such port or ports of entry, and port or ports of delivery, and col- 
lection district or districts, or any of them, shall be, and the same are 
hereby, declared to be suspended, whenever the President, at his discre- 
tion, shall make proclamation to that effect, such suspension to com- 
mence, continue^ and operate from the date of such proclamation : 
Provided, nevertheless, That such suspension shall cease and determine 
from and after such day as the President shall by subsequent 
proclamation name for the cessation and discontinuance of the same. 

Sec. 2. And be it further enacted, That whenever, during the sus- 
pension hereby authorized, it shall appear, upon production of the 
manifest or manifests in writing of any ship or vessel, or in any other 
manner, that said ship or vessel is bound to any port or collection 
district in regard to which the revenue laws are suspended under and 
by virtue of this act, or whenever, upon demand of the officer of cus- 
toms boarding any ship or vessel^ the master or other person having 
charge or command thereof shall neglect or refuse to produce the 
manifest or manifests now required by law, or shall not give an 
account of the true destination of such ship or vessel, which he is 
hereby required to do upon the request of such officer^ or shall give a 
false account of such destination, then and in each and every such 
case the master or person having the charge or command of such ship 
or vessel shall forfeit for every such neglect, refusal or offence, the sura 
of five hundred dollars, in addition to the sum of five hundred dollars 
imposed by section 26 of the act of March 2, 1799. And such ship or 
vessel shall, together with her tackle, furniture, apparel and cargo, 
be subject to seizure and forfeiture. 
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Sec. 3. And he it further enacted ^ That during the susi^eiimoTiheYehj 
authorized, if any ship or vessel bound to a foreign port or place shall 
depart on her voyage to such foreign port or place without delivering 
such manifest and obtaining a clearance, as is required by section 93 
of the act entitled '' An act to regulate the collection of duties on 
imports and tonnage," approved March 2, 1799, or if any ship or 
vessel bound coastwise to any port or place in the United States shall 
depart on her voyage to such port or place without obtaining from the 
collector or other proper officer of the customs a permit to proceed to 
her destination, the said master or other person having the charge 
or command of such ship or vessel shall forfeit and pay the sum of 
five hundred dollars for every such offence, in addition to the penalty 
imposed by said section. And the said ship or vessel, and the tackle, 
apparel, and furniture thereof, together with the cargo or lading of 
of the same, shall be liable to forfeiture and condemnation. 

Sec. 4. And be it further enacted, That any ship or vessel seized 
under and by virtue of this act for a violation of the provisions 
thereof may be [together with the master or other person in charge 
or command thereof] taken into any port of entry in the United States, 
to be proceeded against according to law ; and the district or circuit 
court of the port to which said vessel and cargo [and the master or other 
person having charge or command thereof] shall be taken, shall have 
and exercise the same power and jurisdiction over said ship or vessel 
and cargo [and over the master or other person having charge or com- 
mand thereof] as if said ship or vessel and cargo had been seized 
[and the master or other person having charge or command of the 
same had incurred the penalty] within the collection district into 
which the said ship or vessel and cargo [together with the master or 
other person having charge or command thereof] shall be so taken. 

Sec. 5. And be it further enacted, That, in execution of the pro- 
visions of this act, it may and shall be lawful for the President of 
the United States, in addition to the revenue cutters now in service, 
to employ in aid thereof such other public vessels as may in his 
judgment, from time to time, be required. 

Sec 6. And be it further enacted, That the fines, penalties, for- 
feitures and disabilities, incurred by virtue of this act, may be miti- 
gated or remitted in pursuance of the authority vested in the Secretary 
of the Treasury, by the act entitled '' An act to provide for mitigating 
or remitting the forfeitures, penalties, and disabilities, accruing in 
certain cases therein mentioned,'' approved March 3, 1797. 

Mr. Branch suggested that the portions of section 4 of Mr. Coch- 
rane' s bill, contained in brackets [ ] might be considered in conflict 
with the 6th amendment of the Constitution, providing for the trial 
of persons charged with the crimes in the State wherein committed. 

After some discussion, in which the committee considered the ex- 
pediency of exempting the coastwise trade from the operations of this 

bill— 

The Chairman said he would put this question to the committee 
before acting upon the bill . 

«^ Shall this bill be so modified as not to interfere with the coast- 
wise trade." 
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Mr. Cochrane said he had not originally intended to frame his bill 
so as to reach the coastwise trade, but it had been suggested to hiin by 
the persons at the department with whom he had consulted, and he 
had inserted it in order to bring the subject before the committee. 

Mr. Branch said that before the vote upon this question was taken 
he would ask the committee to vote upon the resolution he had sub- 
mitted to the committee on the 15th instant. 

The resolution was read as follows : 

Resolved^ That for the purpose of avoiding all occasion for the use 
of force to execute the laws, and to remove, as far as possible, the 
danger of civil war breaking out pending the deliberations of Con- 
gress on the present unsettled state of "public affairs, it is expedient 
to recommend the passage of an act suspending for a limited time all 
the laws of the United States within those States which have already, 
or which may, during such limited time, adopt ordinances of seces- 
sion ; suitable provision being made to permit the introduction of 
dutiable goods into the States which have not adopted such ordinances 
without the payment of duties. 

Mr. Branch modified liis resolution by striking out the latter clause 
commencing *' suitable provision being made,'' &c. 
^ The question being then taken, by yeas and nays, upon the resolu- 
tion, it was not agreed to — yea 1, nays 4, as follows : 

Yea — Mr. Branch— 1. 

Nays — Messrs. Dawes, Cochrane, Eeynolds, and Chairman — 4. 

The question then recurred upon the following : 

y Shall this bill be so modified as not to interfere with the coast- 
wise trade?" 

The question being taken, by yeas and n^ys, it was agreed to — 
yeas 5, nays none, as follows : 

Yeas — Messrs. Branch, Dawes, Cochrane, Keynolds, and the Chair- 
man — 5. 

The bill was then recommitted to Mr. Cochrane to be modified 
accordingly. 

Mr. Reynolds submitted for the consideration of the committee the 
following bill : 

Be it enacted^ cfcc, That whenever, by the action of the authorities 
of any State of the United States, it shall satisfactorily appear to the 
President that there is an intention and determination on the part of 
the citizens thereof to refuse obedience to the laws and authority of 
the United States ; and whenever any of the forts, arsenals, custom- 
houses, or other property of the United States, situated within the 
limits of any State, shall, without the couFent of the government of 
the United States, be seized or taken possession of by any combination 
of persons, either acting with or without the authority of the govern- 
ment of any State, it shall be the duty of the President to issue his 
proclamation commanding obedience to the Constitution and laws -of 
the United States, and a restoration, within a limited time, of all forts, 
arsenals, custom-houses, or other property of the United States, to the 
possession of the proper authorities thereof ; and in case of disobedi- 
ence to the requirements of such proclamation, it shall be lawful for 
the President to call for the militia of all or an v of the States of the 



Hosted by 



Google 



SEIZUEE OF FORTS, ARSENALS, ETC. 33 

United States, or accept the services of volunteers to such extent as, 
in his opinion, may be necessary to recover the possession of, and to 
protect and defend the forts, arsenals, custom-houses, and other prop- 
erty of the United States, to suppress rebellion, and cause the laws to 
be duly executed ; and all existing laws relating to the actual service 
of the militia shall be applicable to the employment of the same under 
the provisions of this act. 

The conamittee proceeded to consider the foregoing bill, but came to 
no conclusion thereon. 

The Chairman, pursuant to the direction of the committee, addressed 
the following to Hon. Isaac Toucey, Secretary of the Navy : 

House of Kepresentatives, January IT, 1861. 
Sir : Tour letter, in reply to mine of yesterday, as also of the 12th 
instant, covering information desired by the committee, was duly 
received, and placed before the committee at their meeting to-day. 
After due consideration, they directed me to inform you that they 
deem it necessary to make some investigation in regard to the naval 
service. That cannot well be done without your coming before the 
committee. I have^ therefore, to inquire if you can meet the com- 
mittee to-morrow morning at half-past 10 o'clock ; if not, what hour 
of the day will suit your convenience? An answer by the bearer will 
oblige your obedient servant, 

WM. A. HOWABD, Ghairman. 
Hon. Isaac Toucey, 

Secretary of the Navy, 

Adjourned to 10^ a. m. to-morrow. 

Friday, January 18, 1861. 

The committee met at 10^ a. m., pursuant to adjournment. All the 
members present. 

Mr. Cochrane reported the bill referred to him on yesterday, 
amended in pursuance of the instructions of the committee, so that its 
provisions should not apply to the coastwise trade ; also an amend- 
ment in the third section, by inserting after the words '' ship or vessel 
bound," the words ^' with her cargo, or any part thereof," so that 
the same will read '' if any ship or vessel bound with her cargo, or 
any part thereof, to a foreign port or place/' &c. 

After discussion, the question was taken upon agreeing to the bill 
as amended by yeas and nays ; and it was agreed to— yeas 4, nay 1, 
as follows : 

Yeas— Messrs. Dawes, Cochrane^ Reynolds, and the Chairman — 4. 

Nay — Mr. Branch — 1. 

Mr. Cochrane was instructed to prepare a report to accompany the 
bill when reported to the House. 

Mr. Reynolds introduced the following, in lieu of the bill submit- 
ted by him on yesterday : 

Be it enacted, cfec. That it shall be lawful for the President of the 
United States, whenever in his opinion it shall become necessary, to 
H. Rep. Com. 91 3 
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call forth the militia of all or any of the States of the United States, 
or to accept the services of volunteers to such extent as may be required^ 
to protect and defend the forts, magazines, arsenals, dock yards, navy 
yards, public buildings, or other property of the United States, and 
to recover the possession of any such forts, magazines, arsenals, dock 
yards, navy yards, public buildings, or other property of the United 
States which have been unlawfully seized or taken possession of by 
any combination of persons whatever ; and the provisions of the act 
of March 3, 1807, entitled '' An act authorizing the employment of the 
land and naval forces of the United States in cases of insurrections,'' 
and all acts relating to the actual service of the militia of the United 
States, shall be applicable to the employment of the same under the 
provisions of this act. 

After discussion, the question was taken by yeas and nays upon 
agreeing to ihe bill ; and it was agreed to— yeas 4, nay 1, as follows : 

Yeas — Messrs. Dawes, Cochrane, Reynolds, and the Chairman — 4. 

Nay — Mr, Branch — 1. 

Mr. Eeynolds was instructed to prepare a report to accompany the 
bill to the House. 

The Chairman laid before the committee the following from the 
Secretary of the Navy : 

WASHiNaTONj January 17, 1861. 

Sir : It will be impracticable for me to appear before your commit- 
tee to-morrow, as I shall necessarily be engaged at a cabinet meeting ; 
but on Saturday, at 10^ in the morning, I will attend if it shall be 
agreeable to you. 

I am, very respectfully, yours, ^ TOUCEY 

Hon. Mr. Howard, 

Chairman of Committee^ (fee, &c. 

The Chairman, in pursuance of directions by the committee, ad- 
dressed the following to the Secretary of the Navy : 

House of EEPRESENTATiVES,Ja7it^ar2/ 18, 1861. 
Sir : Your 'letter of the 17th instant is received, and has been con- 
sidered by the committee. They will be happy to meet you at the 
time named, (half-past 10 o'clock a. m., Saturday, 19th instant.) As 
they are aware that heavy drafts are made upon your time, they will 
be prompt at the hour named. 

Very respectfully, your obedient servant, 

^ ^ WM. A. HOWAKD, 

Chairman. 
Hon. Isaac Toucey, 

Secretary of the Navy. 

The Chairman laid before the committee three petitions of the citi- 
zens of New York, for a national convention to be held at Independ- 
ence Hall, Philadelphia, on the 4th of March next— presented to the 
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House by Mr. Briggs, and referred to the select committee. upon the 
President's special message. 

Adjourned to 10^ a. m. to-morrow. 

Saturday, January 19, 1861. 

The committee met at 10^ a. m., pursuant to adjournment. All the 
members present. 

Hon. Isaac Toucey, Secretary of the Navy, appeared in attendance, 
in accordance with previous arrangement. 

The clerk of the committee retired from the committee room at the 
request of the Chairman. 

After some time spent by the committee in consultation with the 
Secretary of the Navy, the clerk was recalled. 

Adjourned to 10^ a. m. on Monday next. 

Monday, January 21, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

Mr. Cochrane reported back to the committee the bill further to 
provide for the collection of the revenue, with sundry amendments. 

The first section was amended so as to read : 

Be it enacted, dc, That whenever, in any port of the United States 
now established, or which hereafter may be established by law, the 
collection of revenue or the enforcement of the laws in relation thereto 
is obstructed, or whenever, by reason of any unlawful combination of 
persons, it shall become impracticable to collect the duty on imports 
at any such port in the ordinary way under existing laws, the Presi- 
dent shall make proclamation thereof, specifying the port in which 
such obstruction or impracticability in the execution of the revenue 
laws of the United States exists. 

The first part of section 2 is amended so as to read : 

Sec. 2. And he it enacted, That whenever it shall appear^ upon 
production of the manifest or manifests, in writing, of any ship or 
vessel, (not engaged in the coastwise trade,) or in any other manner^ 
that said ship or vessel is bound to any port mentioned and specified 
in such proclamation aforesaid, or whenever, upon demand of the 
officer of customs boarding any ship or vessel not engaged in the 
coastwise trade, the master or other person having charge or command 
thereof, &c. 

And add to the bill the following : 

Sec. 7. And be it further enacted, That whenever it shall appear, by 
satisfactory proof, that the obstruction to the collection of the'revenue 
and the impracticability of the execution of the revenue laws, in any 
port so mentioned and specified in the President's proclamation as 
aforesaid, have ceased to exist, then the President is hereby authorized 
to issue his subsequent proclamation to that efiect ; and thereupon, all 
the provisions of this act in relaion to such port specified in such sub- 
sequent proclamation shall, from the date thereof, be inoperative and 
void. 

Mr. Cochrane said he would probably be able to present to the 
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committee a written report to-morrow morning, to accompany the 
foregoing bill to the House. 

No action was taken upon the bill. 

Mr. Eeynolds submitted the following report to accompany the bill 
to provide for calling forth the militia of the United States in certain 

cases : r i i r xi. 

The select committee, to whom was referred the message ot the 
President of the United States, bearing date the 8th of January, 1861, 
with special instructions, in partial discharge of the duties imposed 
on them, submit the following report : 

The message of the President suggests for consideration a variety 
of topics of the highest importance to the welfare of the country. In 
the discharge of the duties confided to them, it seemed to your com- 
mittee most expedient to give their attention first to the question 
whether any additional legislation by Congress was necessary to enable 
the President to execute the laws, protect and defend the public prop- 
erty, and preserve the integrity of the government. With the fact 
apparent that a portion of the citizens of the United States, repu- 
diating their allegiance to the Constitution and laws of the Union, 
are engaged in an attempt to establish an independent government, 
and in the execution of this purpose have unlawfully seized certain 
of the forts, navy yards, arsenals, magazines, and other public 
property, it seems that an emergency has arisen where the executive 
arm should be clothed with the requisite power and authority to pre- 
serve the government, defend its property, and protect the honor of 
its flag. This duty of protection and defence can only be performed 
under the direction of the Executive; and where the appropriate means 
are provided by Congress, the responsibility for its discharge will 
devolve upon the constitutional head of the government. ^ In a period 
like the present, when the existence of the federal Union is endan- 
gered by poweiful combinations embracing whole States, when acts 
of lawless violence disturb the ordinary operations of the government, 
Congress should, and doubtless will, be prompted to enact any meas- 
ures calculated to enable the Executive to discharge all his constitu- 
tional duties in a manner consistent with the dignity and essential 
to the preservation of the government. 

In considering the powers at the disposal of the President, which 
may be exerted for the preservation and the defence of the country 
and the enforcement of the laws, it may be first observed that there 
appears to be no doubt, in the opinion of any department of the gov- 
ernment, of the authority of the President to employ the army and 
navy in his discretion for the defence and protection of the public 
property against all aggression, from whatever source it may come. 
And whenever any of the forts or property of the United States have 
been or may be unlawfully seized, there can be no doubt that the 
army and navy may be employed to recover their possession. It is 
well known, however, that our land forces are scattered in difierent 
portions of the country, so that upon any sudden emergency but a 
very moderate number of soldiers could, without considerable delay, 
be concentrated for the defence of any place threatened with assault. 
The same is also true of our naval force. A large majority of our 
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vessels-of-war are actually employed in foreign service, and, from the 
necessity of the case, incapable of being immediately brought to the 
defence of any part of our extensive sea-coast. And in view of the 
alarming condition of the country, in the sight of events of almost 
daily occurrence, it is a matter for serious and attentive consideration 
whether the naval force now connected with the home squadron is 
adequate for the protection and defence of the public property situated 
upon our coast. We suggest, at this time, these facts, in order that 
such responsibility as devolves upon Congress iu this regard may be 
promptly met and considered. 

Beside the army and navy of the United States, the only other 
military force which can be lawfully employed in the defence or pro- 
tection of the government, and in the enforcement of the laws, is the 
militia. By the Constitution Congress is authorized ^' to provide for 
calling forth the militia to execute the laws of the Union, suppress 
insurrections, and repel invasions." Under this grant of power an 
act was passed by the second Congress, approved May 8, 1792, entitled 
^^ An act more effectually to provide for the national defence by estab- 
lishing an uniform militia throughout the United States,'' the object 
of which is declared in its title. Another act was passed, entitled 
'^ An act to provide for calling forth the militia to execute the laws of 
the Union, suppress insurrections, and repel invasions,'' approved 
May 2, 1Y92, by which power was given to the President to employ 
the militia in certain specified cases. In 1795 another act was passed^ 
entitled ''An act to provide for calling forth the militia to execute 
the laws of the Union, suppress insurrections, and repel invasions ; 
and to repeal the act now in force for these purposes." This act was 
approved on the 28th of February, 1795, and by it the act of 1792 was 
repealed. The first section of the act of 1795 provides, that whenever 
the United States shall be invaded, or in danger of invasion, from any 
foreign nation or Indian tribe, the President in his discretion may 
call forth the militia to repel the invasion. And on application of 
the legislature of any State, and in certain cases of the executive of 
the State, the President may call forth the militia for the purpose of 
suppressing an insurrection against the government of such State. 

The second section of this act is in the following words : 

''§ 2. And be it further enacted. That whenever the laws of the 
United States shall be opposed, or the execution thereof obstructed in 
any State by combinations two powerful to be suppressed by the ordi- 
nary course of judicial proceedings, or by the powers vested in the 
marshals by this act, it shall be lawful for the President of the United 
States to call forth the militia of such State, or of any other State or 
States as may be necessary, to suppress such combinations, and to cause 
the laws to be duly executed ; and the use of the militia so to be called 
forth may be continued, if necessary, until the expiration of thirty 
days after the commencement of the then next session of Congress." 

There are various other laws and provisions of law relating to detail 
whenever the militia is called into active service. But it is believed 
that the powers of the President to call out the militia is limited to the 
cases provided for in the act of February 28, 1795, which is now in 
force. 
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By an act approved March 3, 1807, entitled ^^ An act authorizing 
the employment of the land and naval forces of the United States in 
cases of insurrections/' it is provided *^ that in all cases of insurrec- 
tions or obstructions to the laws, either of the United States or of any 
individual State or Territory, where it is lawful for the President of 
the United States to call forth the militia for the purpose of suppressing 
such insurrection, or of causing the laws to be duly executed, it shall be 
lawful for him to employ for the same purpose such part of the land 
and naval force of the United States as shall be judged necessary, 
having first observed all the pre-requisites of law in that respect/' 

It is the opinion of the late Attorney General of the United States, 
given to the President under date of November 20, 1860, that the 
employment of ^the militia by the President, under the authority of 
the act of 1795, is to be exercised strictly in aid of and subordinate to 
the civil authority in the State where the laws of the Union are ob- 
structed ; and ccnsequently, that in cases where a State has attempted 
to secede from the Union and set up an independent government, and 
where the judges of courts and their executive officers have resigned 
or refused to perform their duty, there is no power vested in the 
President in such a contingency to call forth the militia. It is not our 
purpose at the present time to call in question the accuracy of this 
opinion, further than io suggest that it is quite obvious that the 
President is the sole and exclusive judge as to when the contingency 
provided for in the act shall have occurred ; and having determined 
that the contingency has happened he may act upon it, even if the 
officers of the law in any State where unlawful combinations exist do 
not invoke his aid. The laws of the United States do not cease to 
exist in a State because its local authorities have enacted an ordinance 
declaring such State no longer a member of the federal Union. Nor 
does any such consequence result from the resignation of federal judges, 
marshals, or district attorneys. Notwithstanding these acts of dis- 
loyalty, the laws of Congress still remain in lull force and vigor, and 
the legal duty of seeing that they are executed remains unchanged. 
In this aspect of the question, it may be forcibly urged that such 
action on the part of the government of a State, and of the federal 
officers within its limits, furnishes the clearest evidence of obstruction 
to the execution of the laws of the Union by a combination too power- 
ful to be suppressed by the ordinary course of judicial proceedings ; 
and that, therefore^ the President may, in the execution of his duty, 
resort to the extraordinary remedy of employing military force, if, 
in his judgment, such an exercise of power be expedient. But upon 
the assumption that the construction given to this statute by the late 
Attorney General is correct, we do not deem it necessary to recommend 
any change of the existing statute in this respect, for the reason that 
in the present condition of our national affairs it would, in our opinion, . 
be impolitic, and perhaps impracticable, to employ military force for 
the purpose of carrying on the ordinary administration of justice in 
the federal courts in any State that has by formal act undertaken to 
throw off her allegiance to the federal government. If it shall so 
happen that by reason of such rebellious action the constitutional 
rights of the citizens of any other State shall be invaded, it will be 
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the duty of the Executive to take such measures for their redress as 
the nature of the case shall demand and as the laws allow. 

In respect to the forts, arsenals, navy yards, magazines, and other 
property of the United States within the limits of any disloyal State, 
a different question is presented. As to all such public property, 
wheresoever the same may he situated, the rights of the general 
government cannot he seriously questioned ; and the practicability of 
defending with an adequate force such property from unlawful seizure 
can scarcely he doubted. The duty of the government ia respect to 
the protection and defence of such property is not only clear and 
imperative, but in its defence and protection is involved the principle 
of self-preservation, as well as our national dignity and the honor of 
the American flag. If the means at the command of the President 
are inadequate to the performance of this duty, Congress will fail in 
its obligations to the country unless provision is promptly made to 
supply the defect. We are inclined to the opinion that in the 
performance of this duty, upon a free and liberal construction of the 
law, the President may invoke the aid of the militia of any or all of 
the States of the Union. But the exercise by the President of any 
doubtful powers in the employment of military force has always been 
regarded with disfavor by the American people. And to remove any 
doubt which may exist ia any quarter, in view of the possible inade- 
quacy of the army and navy to enable the President to protect and 
defend the public property under all circnmstances, we have deemed 
it expedient to recommend the passage of an act expressly giving him 
power, whenever in his opinion the necessity shall arise, to call forth 
the militia of thq United States for the protection and defence of public 
property, and to enable him to resume possession of any such property 
which has been, or may be hereafter, unlawfully seized. With the 
enactment of this law the whole military power of the government 
will be placed at the disposal of the President, to be used at his discre- 
tion for its protection in all its operations under the Constitution. In 
analogy to all previous laws relating to the same subject, and almost 
as a matter of necessity, the calling forth of the militia is made to 
depend upon the discretion of the President ; and the power is to be 
resorted to only in cases of extreme necessity. The measure is not, 
therefore, obnoxious to the objection that it carries with it any suggestion 
inconsistent with conciliation and compromise. And if the efforts 
now earnestly making towards the restoration of harmony throughout 
the land shall be attended with happy issues, there will arise no 
occasion for the exercise of any of the powers which the proposed act 
confers ; and of that necessity the President must judge upon the 
high responsibilities of his position. If, unfortunately for our country 
and the world, the blessings of peace are to depart from our borders, 
we shall have but discharged a duty forced upon us by the necessities 
of the hour, in providing all the means at our command for the defence 
and preservation of that Constitution framed by patriotic men ^' to 
promote the general welfare and secure the blessings of liberty to 
themselves and their posterity.'' 

We are admonished by events of almost daily occurrence that we 
are on the eve, if not in the midst, of revolution. Our forts are un- 
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lawfully seized, our flag dishonored, the lawful authority of the gov- 
ernment treated with contempt, and if it is entitled to obedience at 
home or respect abroad, the executive arm must be clothed with 
power, and it must be exerted at all hazards against any who defy 
its authority whenever, after proper efforts, it shall become apparent 
that peaceful remedies are ineffectual. We are not permitted to close 
our eyes to the fact that, whatever considerations may counsel the 
practice of forbearance towards any who may come in collision with 
federal power, there is a period beyond which it will cpase to com- 
mand the approbation of any portion of the American people who 
are loyal to the Constitution. And while it is believed that in every 
section of the Union there is an earnest desire for the restoration of 
harmony, and for the removal of every just cause for disturbing the 
peace of the country, there is yet a firm determination that the dis- 
ruption of this government shall not be accomplished if, when all 
efforts at conciliation shall have been exhausted, there is sufficient 
power to protect it from domestic violence. Nor can we disguise the 
fact that in some States of the Union those who have undertaken to 
throw off federal obligations, and in which the sovereignty of the 
United States has been wantonly invaded, all terms of conciliation 
and compromise have been rejected in advance. With any who as- 
sume and adhere to that position, even if there are wrongs to be 
redressed, compromise is impossible. Under such circumstances it is 
not safe to assume that a peaceful adjustment of alleged difficulties 
can be accomplished ; and whether they can be or not, we believe it 
to be the duty of Congress, while engaged in the effort to restore 
peace, to provide, as far as may be, for the preservation of the dignity 
of the government, the protection of the public property, and the de- 
fence of the flag of the Union. 

We accordingly report the accompanying bill, and recommend its 
passage. 

Mr. Eeynolds reported to the committee at the same time, and 
accompanying the report, the following modification of the bill he 
submitted on Saturday last • 

A BILL to be entitled " An act further to provide for calling forth the militia of the United 

States in certain cases." 

Be it enacted by the Senate and House of Representatives of the 
United States in Congress assembled^ That it shall be lawful for the 
President of the United States, whenever and as often as in his opin- 
ion it shall become necessary, to call forth the militia of all or any of 
the States of the United States, or to accept the services of volunteers 
to such extent as may be required to protect and defend the forts, 
magazines, arsenals, dock yards, navy yards^ public buildings, or 
other property of the United States, and to recover the possession of 
any such forts, magazines, arsenals^ dock yards, navy yards, public 
buildings, or other property of the United States which has been_, or 
may hereafter be, unlawfully seized or taken possession of by any com- 
bination of persons whatsoever. And the provisions of ^^ An act autho- 
rizing the employment of the land and naval forces of the United States 
in cases of insurrections/' approved March 3, 1807^ and all existing 
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laws and regulations relating to the actual service of the militia of the 
United States, shall be applicable to the employment of the same under 
the provisions of this act. 

On motion of Mr. Dawes the report and accompanying bill was 
agreed to. 

The Chairman was instructed to ask the adoption by the House of 
the following resolution : 

Besolved, That the special committee to whom was referred the 
President's message on the 9th instant have leave to sit during the 
sessions of the House, and that they have leave to report from time 
to time in their discretion. 

On motion of Mr. Dawes, it was 

Ordered, That the bill submitted by Mr. Keynolds, and agreed to 
by this committee, be reported to the House as soon as may be con- 
venient after authority shall have been given to this committee to 
report from time to time. 

Mr. Branch, to whom had been referred a petition of citizens of 
Delaware praying the adoption by Congress of the resolutions known 
as the *' Crittenden resolutions," reported the same back to the com- 
mittee, 

And moved that the committee report the same to the House, with 
a recommendation in favor of the passage of Senate joint resolution 
No. 50, introduced in that body by Hon. John J. Crittenden. 

Mr. Cochrane submitted the following amendment to article 1 of 
the amendments to the Constitution, as proposed by the said joint 
resolution : 

Add to article I the following : 

'^Provided, That no territory shall hereafter be acquired unless 
by treaty." 

No further action was taken upon the subject, Mr. Branch giving 
notice that he would ask for a vote of the committee upon his motion 
to-morrow, or some early day thereafter. 
On motion of Mr. Keynolds, it was 

Ordered, That the daily hour of meetmg of ihis committee here- 
after shall be 10^ o'clock a. m., unless otherwise ordered by the 
committee. 

The Chairman, in pursuance of the directions of the committee, 
addressed the following communication to the Secretary of the Navy : 

House of Kepresentatives, January 21, 1861. 

Sir : I have the honor herewith to transmit the draught of heads 
of topics to be considered in a proposed communication, and which 
were considered informally when you were with the committee on the 
19th instant. The committee have directed me to suggest the fol- 
lowing inquiries, and to respectfully ask that answers to the same may 
be embraced in your communication, so far as can be properly done : 

1st. What amount of naval force is now in condition to be put 
under immediate orders for service in the protection of the coasts, 
including public property of every kind, of the United States? 

2d. Are there any vessels-of-war dismantled at any port; and, if 
60, what, and why have they not been, within the last month, put in 
condition for immediate service ? 
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3d. Are there any vessels of the United States, now in service in 
places beyond the limits of the United States^ which may be safely 
ordered home for the protection of the coasts of the United States ? 

4th. The Vandalia was sent to take th^ place of the John Adams 
in the East India squadron ; when was the John Adams ordered home, 
for what reason, and has she left her station for home, and whea ? 

5th. The Saratoga is in place of the Marion; where is the Marion? 

6th. What was done by the department, if anything, after the in- 
terception of orders at Mobile by their local authorities, touching such 
interception ? 

7th. State, as fully as the interests of the service will permit, all 
the facts connected with the surrender of the navy yard at Pensacola. 
To whom was it surrendered ? Give a list of officers at the yard at 
the time of surrender, name and grade of each. Are they, in any 
proper sense,, prisoners of war ? Have any of them been ordered 
home ? Was the surrender the result of consultation of all the offi- 
cers ? State particularly any facts touching the conduct of each officer, 
and particularly the first and second in command. Whether their 
conduct is approved by the department ; if not, have any steps been 
taken to call any of them to account ? 

8th. Have you at your command suitable and sufficient means of 
putting into Fort Sumter, if it were desired, re-enforcements to secure 
its protection? and, if not, how soon could a reasonable force for that 
purpose be got ready ? 

9tb. State any other facts that may be properly and conveniently 
communicated. 

As early an answer as convenient is requested. 

Very respectfully, your obedient servant, 

WM. A. HOWARD, Ghairman. 

Hon. Isaac Toucey, 

Secretary of the Navy. 

The Chairman laid before the committee a copy of '^The Chilicothe 
Advertiser,'' of date January 11, 1861, containing resolutions of a 
union meeting of the citizens of Ross county, Ohio, presented to the 
House on the 19th instant, and referred to this committee. 

Adjourned to 10^ a. m. to-morrow. 

Tuesday, January 22, 1861. 

The committee met pursuant to adjournment. All present. 

Mr. Cochrane submitted to the committee a written report that he 
had prepared to accompany the bill in relation to the revenue which 
he had prepared. 

The committee proceeded to consider the same, but came to no con- 
clusion thereon. 

The Chairman laid before the committee the proceedings of a meet- 
ing of citizens of Columbus, North Carolina, referred by the House 
to this committee. 

Also a memorial of sundry citizens of Palmyra, Michigan, referred 
by the House to this committee. 

Adjourned to 10^ a. m. to-morrow. 
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Wednesday, January 2'^^ 1861. 

The committee met pursuant to adjournment. 

The Chairman laid before the committee two petitions, referred to 
this committee by the House. 

The proceedings of a public meeting held at Vevay, Indiana, with 
resolutions in favor of the Crittenden resolutions. 

Also the proceedings of a public meeting held in Davidson county^ 
North Carolina, in relation to the present condition of the country. 

Mr. Cochrane submitted the following to accompany the bill in re- 
lation to the revenue : 

The special committee to whom was referred the message of the 
President of the United States, communicated to Congress January 
9, 1861, having carefully considered the matters embraced in that 
paper, do now respectfully submit the accompanying bill in reference 
to that part thereof relating to the collection of the revenues of the 
United States. And Mr. Cochrane, in reporting the bill from the 
committee, accompanies the same by authority of the committee with 
a statement of his views in relation thereto as follows : 

While fully concurring with the President in the opinion that no 
State possesses, under and by virtue of the federal Constitution^ any 
right or authority to secede, or withdraw, or separate itself from the 
federal Union, I am equally convinced that not having been prohib- 
ited, the justification of the exercise of such right is referable to the 
nature and extent of those rights reserved to the States or the people 
thereof. Therefore, all the acts and ordinances of secession which 
have been or may be enacted by any State or States acting separately, 
in my opinion are, in as far as the same may be carried into effect, to 
be considered as revolutionary infractions of the supreme law of the 
land, however they may be regarded as the proper exercise of an in- 
defeasible right of '^'resisting acts which are plainly unconstitutional 
and too oppressive to be endured.'' 

1 also concur with the President that the federal Constitution has 
abstained from conferring upon the federal government, or any depart- 
ment thereof, authority to declare and wage oppressive war against a 
seceding State in order to coerce the repeal of any act or ordinance of 
secession which she may have passed^ or the renunciation of any pur- 
pose of secession which she may entertain, or to compel her to remain 
nominally, as well as in fact, a member of the federal Union. On the 
contrary, the plenary power of offensive war and reprisals conferred by 
the Constitution upon Congress is, in my judgment, designed exclu- 
sively to authorize and empower such war by the federal government 
in its discretion against such governments and communities as may be 
rightfully considered foreign to the United States. 

States which profess to have seceded from the federal Union by 
their separate State action cannot, in my opinion, be rightfully so 
considered ; and therefore a just conception of the constitutional 
authority of Congress combines with other, and, if possible, higher 
and moi3 commanding motives, to prescribe other measures than 
aggressive and coercive war to remedy the grave inconveniences, 
perils, and evils of such secession. 
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It is, on the other hand, entirely manifest that the federal govern- 
ment, throughout the whole extent of its constitutional jurisdiction, 
both territorial and maritime, is vested with powers which it cannot 
surrender, and charged with trusts and duties which it must perform. 
It holds valuable property in every part of the territory over which 
its jurisdiction has been, by the solemn mandate of the people of all 
the States, extended ; and it holds every article of this property as the 
common trustee of all the. people of all the States for their common 
use and benefit, and to them, and to all of them^ it is directly respon- 
sible for the safe-keeping and protection of such property. By consti- 
tutional legislation, supreme in its character and irrepealable, except 
by the authority which created it, the federal government has estab- 
lished a system of revenue laws which it is bound to maintain, and 
against all obstructions to the execution of which it is equally bound 
adequately to provide. No unconstitutional action of any State can 
possibly release the federal government, in any of its departments, 
from this imperative obligation. 

It is to this aspect of the duty of Congress, in the unfortunate and 
unexampled state of facts presented for its consideration by the Presi- 
dent in his late message^ that the attention of the committee has been 
specially directed ; and they report herewith a bill designed, as is 
believed, peaceably and in a spirit of moderation and forbearance, 
fully to protect the entire revenue system of the United States from 
all the unconstitutional and unlawful obstructions and disturbances 
with which it is now or may be hereafter threatened. 

In framing this measure there have been kept steadily in view, first, 
the obstacles of every character which oppose any attempt by the 
federal government to coerce a State ; and, secondly, the principle 
upon which, as is conceived, the whole coercive action of our revenue 
system has, from its inception, been founded. 

The just and rightful coercion exercised under the Constitution by 
the federal government in the collection of its revenue from foreign 
commerce, is a coercion not directed against State authority, nor even 
against unlawful action by assemblages of persons within any State. 
That coercion, on the contrary, applies itself directly to the bulk and 
body of the foreign importations upon which the revenue is chargeable, 
and to the vessels and to the agents by which they are brought into 
our ports, opened to such commerce only under the protection and by 
the regulation of the federal law. 

The well-understood and just assumption upon which all this foreign 
commerce proceeds is, that the federal government provides for it 
ports of entry and delivery in which it may be entered and delivered, 
and in which the lawful duties chargeable upon it shall be collected 
and paid to the federal government, whose laws have, for that very 
consideration, established and protected and regulated such entry and 
delivery. The failure to observe those regulations is, by our whole 
code ot revenue laws, visited in penalties upon the agents by whom 
the merchandise is transported, the vessels in which it is carried, and, 
finally, in the form of seizure and forfeiture upon the merchandise 
itself. All this is a coercion of law upon foreign commerce, and not 
a coercion of force upon any State to which it may be bound. No State 
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can rightfully expect that the United States sliall permit foreign com- 
merce to be carried on in ports and places open to it only under their 
authority, without compliance with the constitutional conditions under 
which those ports and places have been thus opened. 

It is in this view that the bill proposes that vessels from a foreign 
port bound to a port within the scope of its provisions shall, with its 
foreign cargo, be liable to seizure and condemnation ; and in the 
same view of applying its restrictions only to foreign commerce on 
which revenue is by law collected, all vessels lawfully engaged in the 
coastwise trade are exempted from the operation of its purely remedial 
and defensive provisions. 

Mr. Cochrane was authorized by the committee to present the fore- 
going to accompany the bill referred to, when the same shall be re- 
ported to the House. 

Adjourned to 11 o'clock a. m. to-morrow. 

Thursday, January 24, 1861. 
The committee met pursuant to adjournment. All the members 

present. ' n .. - 

The Chairman laid before the committee the following papers, re- 
ferred to this committee by the House : 

Proceedings of a meeting of the republican club of New Harmony, 
Indiana, with reference to the disturbed state of the country ; 

Resolutions adopted by a meeting held in the city of Trenton, New 
Jersey, on the state of the Union ; and 

Proceedings of a public meeting held at Bedford, Indiana. 

The Chairman informed the committee that, having learned on yes- 
terday that Commodore James Armstrong, Engineer Lawton, and 
Assistant Surgeon Bishop, who were at Pensacola, Florida, at the 
time of the surrender of the navy yard, were in town, and haviag 
consulted with one or two members of the committee, he had taken 
the responsibility of issuing a subpoena to have them come before the 
committee this morning, if they could be got here in time. 

Mr. Branch called up the subject of the Crittenden compromise. 

The question was upon the amendment offered by Mr. Cochrane, to 
insert the words: '' Provided, T!hsit no territory shall be hereafter 
acquired unless by treaty.'' -o i • i. 

Mr. Cochrane withdrew that amendment, and (Mr. Branch with- 
drawing his proposition) submitted to the committee the proposition 
known as the ''Bigler compromise," with the first article amended 
by adding the proviso: ''Provided, No territory shall be hereafter 
acquired unless by a two- thirds vote of the Senate.'' 

Mr Dawes moved to amend that portion relating to the payment 
by the United States of the value of all fugitive slaves taken from the 
marshal by a mob, &c., by inserting, after the words '^'fugitive 
slave," the words '' or personal property of any description.' 

Mr. Branch moved to amend the amendment by adding thereto the 
words: ''the possession of which is guaranteed to its owner by the 

Constitution." ^ i j 4. 

The question was taken upon the amendment to the amendment, 

and it was agreed to. 
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Mr. Keynolds gave notice that at the proper time he should submit 
the following in lieu of all the propositions before the committee in 
relation to compromises, &c. : 

^'Resolved, {if the Senate concur^) That it be recommended to the 
people of the several States, acting through their governors or legis- 
latures, or in such manner as they may think proper, to hold conven- 
tions of the citizens of the Union on the 22d of February next, 
and to appoint delegates^ equal in number to their representa- 
tion in Congress, to a national convention, to be held at Independence 
Hall, in Philadelphia, on the 4th day of March, 1861, to promote the 
general welfare, and to devise and adopt such measures as may tend 
to restore harmony and secure to each State and section of the Union 
those rights, privileges, and immunities to which they are jointly 
entitled. 

^ The committee came to no conclusion upon any of the proposi- 
tions. 

The following witness was examined : 

No. 1. Elbridge Lawton, (late of Pensacola.) 

Pending the examination of this witness. 

The committee decided that whenever any objection is made to any 
inquiry or course of inquiry in the examination of a witness, the 
Chairman shall decide the question, subject to appeal and the vote of 
the committee. 

Adjourned to 10 a. m. to-morrow. 

Friday, January 25, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following witness was examined : 

No. 2. William S. Bishop, (late of Pensacola navy yard.) 

The committee then resumed the consideration of the proposition 
submitted by Mr. Cochrane on yesterday. 

The question was upon agreeing to the amendment of Mr. Dawes, 
as amended on motion of Mr. Branch. 

The question being then taken, the amendment as amended was 
not agreed to. 

The question was then upon agreeing to the proposition as sub- 
mitted by Mr. Cochrane. 

Mr. Reynolds moved, as a substitute, the resolution read by him 
on yesterday, providing for a national convention. 

The question being taken, the substitute of Mr. Reynolds was 
agreed to. 

The question was upon agreeing to the proposition of Mr. Coch- 
rane as amended. 

At 12 o'clock the committee took a recess. 

At 2 o'clock p. m. the committee resumed its session. Present, 
Messrs. Dawes and Cochrane, and the Chairman. 

The Chairman stated that Messrs. Branch and Reynolds had left 
the House and gone to their, hotels but had requested the committee, 
when they had a quorum, to proceed with the examination of wit- 
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nesses if any should appear, and they would look over the reporter's 
manuscript of the same. 

The committee accordingly proceeded to examine the following wit- 
ness : 

No. 3. James Armstrong, (late of Pensacola navy yard.) 

The following papers were received from the House : 

Petition of William Drummond and 212 others, citizens of Bath, 
Maine, asking Congress to adopt such measures of conciliation and 
compromise as will preserve the Union, and restore quiet and har- 
mony to the country. 

Proceedings of a public meeting of the citizens of Smyrna town- 
ship, Jefferson county, Indiana, held with reference to the present 
political agitations. 

Petition of citizens of Juniata county, Pennsylvania, in favor of 
the adoption of the Crittenden proposition. 

Adjourned to 10^ a. m. to-morrow. 

Satubday, January 26, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The Chairman laid before the committee a communication from the 
Navy Department, dated the 24th instant, in reply to^ a letter of 
inquiry from the Chairman of this committee of the 2l8t instant. 

The communication was read and considered. 

The Chairman was instructed to cause a subpoena duces tecum to be 
issued to Charles W. Welsh, chief clerk of the Navy Department, 
directing him to be in attendance before this committee, with certain 
books and papers, on Monday mornings 28th instant, at 10 o'clock. 

The Chairman, pursuant to instructions of the committee, addressed 
the following to the Secretary of the Navy : 

House oe Eepresbntatives, January 26, 1861. 
Sir : I have the honor to acknowledge the receipt of your commu- 
nication of the 24th instant. It has been placed before the commit- 
tee, and been fully considered by them. They have instructed me to 
say to you that they consider it full and satisfactory upon most of the 
points treated of. But there are some of the topics upon which 
they desire to make some further inquiries ; and believing it can be 
better accomplished by a personal attendance than by written inter- 
rogatories and answers, they have directed me to request your at- 
tendance on Monday morning at 10 o'clock, at the committee room 
of Foreign Affairs at the Capitol. Will you favor me with an 
answer by the bearer ? 

Very respectfully, your obedient servant, 

WILLIAM. A, HOWARD, 

Chairman, 
Hon. Isaac Toucey, 

Secretary of the Navy. 
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The following paper was received from the House : 

Petition of Josiah Hunt and others in support of the Crittenden 
resolutions. 

The committee at 12 o'clock took a recess. 

At 2 o'clock the committee resumed its session^ and proceeded 
with, the examination of the following witness : 

No. 3. James Armstrong, (continued.) 

Pending the examination, 

Mr. Branch objected to the course of inquiry as not embraced in 
the instructions of the committee. 

Objection overruled. (See report of to-day's testimony for dis- 
cussion and decision of the question.) 

Adjourned to 10 a. m. on Monday next. 

Monday, January 28, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The Chairman laid before the committee a communication, with 
accompanying papers, from the Treasury Department, in response to 
the call of the committee of the 12th instant. 

Also a communication from the Navy Department : 

Navy Department, January 26, 1861. 
Sir : In reply to your note of this day's date, I have the honor to 
inform you, that, agreeably to the request of the committee of which 
you are chairman, I will give my personal attendance at the committee 
room, on Monday morning at 10 o'clock. 

I am, respectfuUv, your obedient servant, 

I. TOUOEY. 
Hon. William A. Howard, Chairman, &g. 

The following was received from the Clerk's office : 

'' In the House of Representatives, January 26, 1861. 
*' On motion of Mr. Grow, 
'^Besolved. That the select committee of five be instructed to inquire 
whether any secret organization, hostile to the government of the 
United States, exists in the District of Columbia ; ^nd if so, whether 
any official or employe of the city of Washington, or any employes 
or officers of the federal government, in the executive or judicial 
departments, are members thereof. 

'^Attest: J. W. FORNEY, Glerhr 

The committee examined the following witness : 

No. 4. Charles W. Welsh, (Navy Department.) 

Hon. Isaac Toucey appearing, in accordance with agreement of 
Saturday, the reporter was directed by the Chairman to leave the com- 
mittee room. 

After some time spent in conference by the committee and the 
Secretary of the Navy, the reporter was recalled. 

The committee took a recess at 12 o'clock. 
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At 2 o'clock the committee resumed its session. Present, Messrs. 
Branch, Eeynolds, and the Chairman. 
The following witness was examined ; 
No. 3. James Armstrong, (concluded.) 
Adjourned to 10 a. m. to-morrow. 

Tuesday, January 29, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following witnesses were examined : 

No. 5. James Gt. Berret, Washington. 

No. 6. John B. Blake, Washington. 

The following resolution was received from the Clerk's office : 

House of Representatives, January 28, 1861. 
On motion of Mr. William A. Howard, 

Resolved^ That the special committee of five to whom was referred 
the message of the President on the 9 th instant, have leave to sit du- 
ring the sessions of the House, and to report from time to time as the 
importance of business in their hands may require. 

Mr. Eeynolds moved that the militia bill and the revenue bill, 
heretofore agreed to by the committee, with their accompanying re- 
ports, be now reported to the House. 

Mr. Cochrane moved to amend by making Monday next the time 
for reporting them to the House. 

The question being taken upon the amendment, it was not agreed 
to. 

The question being then taken upon the motion of Mr. Eeynolds, 
it was agreed to. 

The following papers were received from the House : 

House Eesolution 67, in relation to the present condition of the 
country. 

Also memorial of citizens of Port Clinton, Pennsylvania, in favor 
of Crittenden resolutions. 

Also memorial of citizens of Keeseville, New York, in favor of 
Crittenden resolutions, or some other settlement of present difficul- 
ties. 

Adjourned to 10 a. m. to-morrow. 

Wednesday, January 30, 1861.. 

The committee met pursuant to adjournment. All the membim^ 
present. 

The Chairman laid before the committee a communication, with 
accompanying papers^ from the War Department, in response to the 
call of the committee of the 12th instant. 

The following papers were received from the House : 

Petition of citizens of Spencer county, Indiana, in favor of Critten- 
den compromise. 

Proceedings of a public meeting in Browns ville^ Fayette county, 

H. Kep. Com. 91 4 
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Pennsylvania, in favor of original resolutions offered by Mr. Critten- 
den. . 

Tetition of citizens of Montrose, Iowa, praying that measures may 
be submitted to the people for settlement of present difficulties. 

Petition of citizens of Washington county, Pennsylvania, in favor 
of Crittenden resolutions. 

Proceedings and resolutions of union meeting held m Mason 
county, Kentucky. 

The following witnesses were examined : 

No. 1. George R- Wilson, Washington. 

No. 8. John R. Tormey, Baltimore, Maryland. 

The committee at 12 o'clock took a recess. 

At 2 o'clock p. m. the committee resumed its session. Present, 
Messrs. Branch, Dawes, and the Chairman. 

The following witnesses were examined : 

No. 9. James Hicks, Colesville, Maryland. 

No. 10. John B. Clark, House of Representatives. 

The Chairman, pursuant to instructions of the committee, addressed 
the following communication to the Secretary of the Navy : 

House of Representatives, January 30, 1861. 
Sir : I have the honor to enclose the following inquiries, by direc- 
tion of the special committee, and to request an answer at your earliest 
convenience, viz : 

1st. Are there any officers and seamen unemployed at the present 
time; and if so, how many ? 

2d. Are there enough of each to man all the unemployed vessels, 
should occasion require ? . n i i. 

3d. Does, in your opinion, the disturbed condition of the country 
make it expedient for Congress to place at the disposal of the depart- 
ment additional money for repairs or other purposes, and how much ? 
Very respectfully, your obedient servant, 

WILLIAM A, HOWARD, Chairman, 
Hon. Isaac Touoey, 

Secretary of the Navy. 

Adjourned to 10 a. m. to-morrow. 

Thursday, January 31, 1861. 
The committee met pursuant to adjournment. All the members 

present. . , r i tt « 

The following papers were received from the Mouse : • 

H. R. 68. Joint resolution relative to a vote of the people of the 

several States on propositions to amend the Constitution of the United 

States, , . , « ., IP 

H. R. 957. A bill to provide for taking the sense of the people ot 
the several States on certain proposed amendments to the Constitution 
of the United States. 

Joint resolutions adopted by the legislature of Pennsylvania, rela- 
tive to the maintenance of the Union. 
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Petition of citizens of Pe^nsylvania in favor of the Crittenden reso- 
lutions. 

The following witnesses were examined : 
Ko. 11. Winfield Scott, United States army. 
No. 12. William Flynn, Washington. 
No. 13. Jacob Thompson, Washington. 
No. 14. Charles P. Stone, Washington. 
No. 15. Benjamin Berry, Colesville, Maryland. 
Adjourned to 10 a. m. to-morrow. 

Friday, February 1, 1861. 
The committee met pursuant to adjournment. All the members 
present. 

The following witnesses were examined : 

No. 16. Enoch Louis Lowe, Frederick city, Maryland. 

No. 17. Cornelius Boyle, Washington. 

No. 18. Daniel Ratcliffe, Washington. 

No. 19. Godard Bailey, Washington. 

Adjourned to 11 a. m. to-morrow. 

Saturday, February 2, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following witness was examined : 

No. 20. Wm. M. McCauley, Washington. 

The following paper was received from the House : 

Petition of citizens of Eastham, Massachusetts, in favor of Critten- 
den resolutions. 

The Chairman, in pursuance of the instructions of the committee, 
addressed the following to Governor Hicks, of Maryland : 

House of Eepresentatives, February 2, 1861. 
My Dear Sir: Several days since the special committee charged 
by the House with making certain inquiries directed its Chairman to 
respectfully request your excellency's attendanee on the committee at 
the Capitol, at such time as might suit your convenience. Accordingly, 
I will name Monday, Tuesday, or Wednesday, of next week, the 4th, 
5th, or 6th instant, as may best suit you. May I ask the favor of a 
reply ? 

Very respectfully, your obedient servant, 

WM. A. HOWAED, 

Chairman. 
His Excellency Thomas H. Hices, 

Governor of Maryland. 

Adjourned to 10 a. m. on Monday next. 

M.o^j)AY^ February iy 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following papers were received from the House : 
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H. E. 69. Joint resolution in regard to existing questions of con- 
troversy. 

Keported to the House from this committee, and recommitted. H. 
E. 968. A bill further to provide for calling forth the militia of the 
United States in certain cases. 

Also H. E. 969, (recommitted.) A bill further to provide for the 
collection of duties on imports. 

The following witness was examined : 

No. 21. J. Tyler Powell, Washington. 

Adjourned to 10 a. m. to-morrow. 

Tuesday, February 5, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The Chairman laid before the committee a communication from the 
Secretary of the Navy in reply to a call of the committee of the 30th 
ultimo, which was dated the 4th instant. 

The following witnesses were examined : 

No. 22. John H. Goddard, Washington. 

No. 23. C. Ferrandini, Baltimore. 

No. 24. Charles G. Wagner, Washington. 

Adjourned to 10 a. m. to-morrow. 

Wednesday, February 6, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following witnesses were examined : 

No. 25. 0. K. Hillard, Baltimore, Maryland. 

No. 26. Philip T. Dawson, Baltimore, Maryland. 

The following papers were received from the House : 

Petition of the committee of thirty -three, appointed at the work- 
ingmen's mass meeting, held in Philadelphia, January 26, 1861, in 
relation to the dissensions between the north and south. 

Petition of citizens of Vinalhaven, Maine, in favor of Crittenden 
compromise. 

Petition of citizens of Pennsylvania in favor of the Crittenden 
compromise. 

Petition of citizens of New York in favor of the border State com- 
promise. 

The Chairman informed the committee that he had received a letter 
from Governor Hicks, of Maryland, in reply to the one of the Chair- 
man of the 2d instant, in which Governor Hicks stated that his time 
was so engrossed by business affairs of importance, that he desired 
the committee would not insist upon his attendance before them, 
unless they deemed it exceedingly important, in which case he^ of 
course, would attend. 

After consultation, the committee instructed the Chairman to address 
a communication to the governor requesting his attendance. 

The Chairman accordingly addressed the following communication 
to Governor Hicks, of Maryland : 
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Committee Eoom, February 6, 1861. 

My Dear Sir : Your favor of the 4th instant was received and 
placed before the committee. They have directed me to say that they 
are very desirous of quieting unreasonable apprehensions, as well as 
of establishing important facts. They much desire the attendance of 
your excellency, if possible. If you can reach Washington in the 
morning, our prompt attention might enable you to return on the 
same evening. Hoping to hear from you on return mail, I remain 
your obedient servant, 

WM. A. HOWARD, Chairman. 

His Excellency Thomas H. Hicks, 

Governor of Maryland, 

Adjourned to 10 a. m. to-morrow. 

Thursday, February 7, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following papers were received from the House : 

Resolutions of the legislature of the State of Delaware, approving 
the Crittenden resolutions. 

Petition of citizens of Prince George's, Maryland, in favor of the 
border State compromise. 

Memorial of citizens of Putnam, Connecticut, praying Congress to 
instruct the President to put down treason and rebellion as the most 
effectual means of preserving the Union. 

Proceedings of a union meeting in Princeton, Indiana, in favor of 
the Crittenden or border State compromise. 

The following witness was examined : 

No. 11.— -Winfield Scott, (continued.) 

Adjourned to 10 a. m. to-morrow. 

Friday, February 8, 1861. 
The committee met pursuant to adjournment. All the members 

present. 

The following papers were received from the House : 

Petition of citizens of Brown county, Indiana, in favor of the Crit- 
tenden compromise. 

Six memorials by citizens of Philadelphia^ praying Congress to 
stand firm for the Union, the Constitution as it is, and the enforce- 
ment of the laws. 

The committee proceeded to consider the manner of closing up 
their labors and reporting to the House. 

The Chairman was instructed to prepare a report to accompany the 
testimony taken by this committee in pursuance of the resolution of 
the House, directing them to inquire whether a secret organization 
exists in this city having for its object an attack upon the Capitol, &c. 

Adjourned to 10 a. m. to-morrow. 
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Saturday, February 9, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

^ The Chairman laid before the committee the following commu- 
nication : 

Executive Chamber, 
Annapolis, February 7, 1861. 

My Dear Sir : Your kind favor came, and found me laboring, as 
is my fortune, every moment of time, except the short period devoted 
to sleep each twenty-four hours. 

I am quite desirous, as indicated in a former letter, to visit Wash- 
ington, but at this time doubt the policy, occupying the peculiar 
position I do. Yet, if really thought by yourself and committee very 
material, I will go to Washington. I can do no more tban repeat 
verbal relations made, and written statements. One pf the men 
making an important communication is an office holder in Washing- 
ton, as reputable and veracious as any man, and brother to a dele- 
gate to the peace congress, now in session. 

Cannot you or some member of your committee run over and see me 
here ? 

Obediently, &c., THOMAS H. HICfKS. 

Hon. William A. Howard. 

The following witness was examined : 

No. 27. — Joseph H. Boyd, Baltimore, Maryland. 

Adjourned to 10 a. m. on Monday next. 

Monday, February 11, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following papers were received from the House : 

Eemonstrance of citizens of Little Falls, New York, against mak- 
ing concessions to or compromises with slavery. 

Memorial of citizens of Portsmouth, New Hampshire, praying Con- 
gress to adopt measures to settle present difficulties. 

Memorial of citizens of Philadelphia in favor of the Crittenden re- 
solutions, as amended by Mr. Bigler. 

Four petitions of citizens of Philadelphia in favor of the Constitu- 
tion and Union as it is, and the enforcement of the laws. 

Joint resolutions of Minnesota on the state of the Union. 

Memorial and resolutions of the constitutional union party of 
New Hampshire on the disturbed condition of the country. 

Mr. Branch submitted the following : 

Eesolved, That his excellency Thomas H. Hicks, governor of Mary- 
land, be earnestly and respectfully invited to appear before the com- 
mittee, and give them any information in his possession touching the 
matters into which the committee have been instructed by the House 
of Eepresentatives to inquire. 
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Ordered, That the Chairman transmit a copy of the above resolu- 
tion to Governor Hicks, by the hands of a special messenger, to-day ; 
and that the Chairman at the same time inform him that he was not 
invited before the committee in consequence of the demand ot any 
person who has been a witness before the committee, but because the 
committee had reason to think that he might be in possession of im- 
portant information bearing on the security of the government and 
its property. ^ , _ ,, 

After discussion, the question was taken by yeas and nays on the 
resolution, and it was not agreed to, as follows : 

Yea~Mr. Branch— 1. wi r.i • a 

Nays— Messrs. Dawes, Cochrane, Reynolds, and the Chairman— 4. 

Mr. Cochrane submitted the following, which was agreed to : 

Resolved, That it is expedient to procure the testimony of Governor 
Hicks, of Maryland, and that the Chairman and Mr. Branch ot this 
committee be instructed to proceed to Annapolis for the purpose ot 
taking the same. 

Adjourned to 11 a. m. to-morrow. 

Tuesday, February 12, 1861. 

The committee met pursuant to adjournment: All the members 

present. . , . r xi. • 

The Chairman stated to the committee that, m pursuance ot the in- 
structions of the committee, the two members of the committee therein 
designated, with the clerk, had proceeded to Annapolis yesterday, but 
upon their arrival had been informed that Governor Hicks had come 
up to Washington. The members of the committee and the clerk 
had returned to Washington by the morning train. 
Adjourned to 10 a. m. to-morrow. 

Wednesday, February 13, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following papers were received from the House : 

Petition of citizens of Braintree, Massachusetts, in favor of the 
Crittenden resolutions. p i . n 

Memorial of citizens of Watertown, Massachusetts, asking Con- 
gress to adopt some plan for the settlement of present difficulties. 

The following witness was examined : 

No. 28.— Thomas H. Hicks, governor of Maryland. 

Adjourned to 10 a. m. to-morrow. 

Thursday, February 14, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

A special report, prepared by the Chairman, was adopted, and the 
Chairman instructed to report the same forthwith to the House. 



Adjourned to 10^ a. m. on Saturday next. 
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Saturday, February 16, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following papers were received from the House : 

Message from the President of the United States, transmitting resolutions 
of the legislature of Kentucky, applying for the call of a convention 
for proposing amendments to the Constitution of the United States. 

To the Senate and House of Representatives : 

I have received from the governor of Kentucky certain resolutions 
adopted by the general assembly of that Commonwealth, containing 
an application to Congress for the call of a convention for proposing 
amendments to the Constitution of the United States, with a request 
that I should immediately place the same before that body. It aflords 
me great satisfaction to perform this duty ; and I feel quite confident 
that Congress will bestow upon these resolutions the careful considera- 
tion to which they are eminently entitled, on account of the distin- 
guished and patriotic source from which they proceed, as well as the 
great importance of the subject which they involve. 

JAMES BUCHANAN. 
Washington, February 5, 1861. 



Commonwealth of Kentucky, 
Executive Department, Frankfort, January 28, 1861. 
Dear Sir : I have the honor to communicate herewith to your excel- 
lency the joint resolutions of the general assembly of the Common- 
wealth of Kentucky, ''recommending a call for a convention of the 
United States," with the request that you lay the same before Congress. 
Your obedient servant, 

^. ^ B. MAGOFFIN. 

His Excellency James Buchanan, 

President of the United States. 



RESOLUTIONS recommendiDg a caU for a convention of the United States. 

Whereas the people of some of the States feel themselves deeply ag- 
grieved by the policy and measures which have been adopted by the 
people of some of the other States; and whereas an amendment of the 
Constitution of the United States is deemed indispensably necessary to 
secure them against similar grievances in the future : Therefore — 

Pesdved by the general assembly of the Commonwealth of Kentucky, 
That application-feai^ongress to call a convention for proposing amend- 
ments to the Constitution xif the United States, pursuant to the 5th 
article thereof, be, and the same is hereby, now made by this general 
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assembly of Kentucky ; and we hereby invite our sister States to unite 
with us, without delay, in similar application to Congress. 

Besolved, That the governor of this State forthwith communicate the 
foregoing resolution to the President of the United States, with the 
request that he immediately place the same before Congress and the 
executives of the severA States, with a request that they lay them 
before their respective legislatures. 

Besolved, If the convention be called in accordance with the provi- 
sions of the foregoing resolutions, the legislature of the Commonwealth 
of Kentucky suggest for the consideration of that convention, as a basis 
for settling existing difficulties, the adoption, by way of amendments 
to the Constitution, of the resolutions offered in the Senate of the 
United States by the Hon. John J. Crittenden. 

DAVID MERIWETHER, 
Speaker of the House of Representatives. 
THOMAS P. PORTER, 

Speaker of the Senate, 
Approved January 25, 1861. 

B, MAGOFFIN. 
By the governor : 

Thomas B. Monroe, Jr., 

Secretary of State, 



Message from the President of the United States, transmitting corre- 
spondence in relation to Fort Sumter, &c. 

To the Senate and House of Representatives : 

I deemed it a duty to transmit to Congress, with my message of the 
8th of January, the correspondence which occurred in December last 
between the '* commissioners'' of South Carolina and myself. 

Since that period, on the 14th of January, Colonel Isaac W. Hayne, 
the attorney general of South Carolina, called and informed me that 
he was the bearer of a letter from Governor Pickens to myself, which 
he would deliver the next day. He was^ however, induced, by the 
interposition of Hon. Jefferson Davis and nine other senators from 
the seceded and seceding States, not to deliver it on the day ap- 
pointed, nor was it communicated to me until the 31st of January, 
with his letter of that date. Their letter to him urging this delay 
bears date January 15, and was the commencoment of a correspond- 
ence, the whole of which in my possession I now submit to Congress. 
A reference to each letter of the series, in proper order, accompanies 
this message. 

JAMES BUCHANAN. 

Washington, February 8, 1861. 
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Papers accompanying the President's message, February 9, 1861. 

No. 1. — A letter addressed by Hon. Jefferson Davis and others, 
dated January 15, 1861, to Colonel I. W. Htyne. 

No, 2. — Colonel Hayne to Hon. Jefferson Davis and others, Jan- 
uary 17, 1861. 

No. 3. — Note from Hon. John Slidell and others, communicating 
to the President the foregoing correspondence, and asking him to take 
into consideration the subject of it, January 19, 1861. 

No. 4. — A letter addressed by the Secretary of War ad interim to 
Hon. John Slidell and others, expressing the views of the President, 
January 22, 1861. 

No. 5. — Colonel Hayne to the senators who had communicated to 
him the letter of the Secretary of War ad interim, transmitted to the 
President with a note from Mr. Slidell, (January 28, 1861,) January 
24, 1861. 

No. 6. — Colonel Hayne to the President, with Governor Pickens's 
letter of January 12, which had not before been communicated, Jan- 
uary 31, 1861. 

No. 7. — Answer of the Secretary of War to Colonel Hayne, Feb- 
ruary 6, 1861. 



No. 1. 

Washington City, January 15, 1861. 

Sir : We are apprised that you visit Washington as an envoy from 
the State of South Carolina, bearing a communication from the gov- 
ernor of your State to the President of the United States in relation 
to Fort Sumter. Without knowing its contents, we venture to 
request you to defer its delivery to the President for a few days, or 
until you and he have considered the suggestions which we beg leave 
to submit. 

We know that the possession of Fort Sumter by troops of the United 
States, coupled with the circumstances under which it was taken, is 
the chief if not the only source of difficulty between the government 
of South Carolina and that of the United States. We would add 
that we, too, think it a just cause of irritation and of apprehension on 
the part of your State. But we have also assurances, notwithstanding 
the circumstances under which Major Anderson left Fort Moultrie and 
entered Fort Sumter with the forces under his command, that it was 
not taken, and is not held, with any hostile or unfriendly purpose 
towards your State, but merely as property of the United States, 
which the President deems it his duty to protect and preserve. 

We will not discuss the question of right or duty on the part of 
either government touching that property, or the late acts of either 
in relation thereto ; but we think that, without any compromise of 
right or breach of duty on either side, an amicable adjustment of the 



Hosted by 



Google 



SEIZURE OF FOETS, AKSENALS, ETC. 59 

matter of differences may and should be adopted. We desire to see 
such an adjustment, and to prevent war or the shedding of blood. 

We represent States which have already seceded from the United 
States^ or will have done so before the 1st of February next, and which 
will meet your State in convention on or before the 15th of that month. 
Our people feel that they have a common destiny with your people, 
and expect to form with them, in that convention, a new confederation 
and provisional government. We must and will share your fortunes — 
suffering with you the evils of war, if it cannot be avoided, and enjoy- 
ing with you the blessings of peace, if it can be preserved. We 
therefore think it especially due from South Carolina to our States — 
to say nothing of other slaveholding States — that she should, as far 
as she can consistently with her honor, avoid initiating hostilities 
between her and the United States, or any other power. We have 
the public declaration of the President that he has not the constitu- 
tional power or the will to make war on South Carolina, and that the 
public peace shall not be disturbed by any act of hostility towards 
your State. 

We therefore see no reason why there may not be a settlement of 
existing difficulties, if time be given for calm and deliberate counsel 
with those States which are equally involved with South Carolina. 
We therefore trust that an arrangement will be agreed on between 
you and the President, at least till the 15th February next, by which 
time your and our States may in convention devise a wise, just, and 
peaceable solution of existing difficulties. 

In the meantime, we think your State should suffer Major Anderson 
to obtain necessary supplies of food, fuel, or water, and enjoy free 
communication, by post or special messenger^ with the President, upon 
the understanding that the President will not send him re-enforcements 
during the same period. We propose to submit this proposition and 
your answer to the President. 

If not clothed with power to make such arrangement, then we trust 
that you will submit our suggestions to the governor of your State 
for his instructions. Until you have received and communicated his 
response to the President, of course your State will not attack Fort 
Sumter, and the President will not offer to re-enforce it. 

We most respectfully submit these propositio^s in the earnest hope 
that you, or the proper authorities of your State, may accede to them. 

We have the honor to be, with profound esteem, your obedient 
servants, 

LOUIS T. WIGFALL. 
JOHN HEMPHILL. 
D. L. YULEE. 
S. E. MALLORY. 
JEFFERSON DAVIS. 
C. C. CLAY, Jr. 
BEN. FITZPATEICK. 
A. IVERSON. 
JOHN SLIDELL. 
J. P. BENJAMIN. 

Hon. Isaac W. Hayne. 
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No. 2. 

Washington, January IT, 1861. 

Gentlemen : I have received your communication dated the 15th 
instant. You say you represent States which have already seceded 
from the United States, or will have done so before the first of Feb- 
ruary next, and which will meet South Carolina in convention on or 
before the 15th of that month ; that your people feel they have a 
common destiny with our people, and expect to form with them in 
that convention a new confederacy and provisional government ; that 
you must and will share our fortunes, suffering with us the evils of 
war, if it cannot be avoided, and enjoying with us the blessings of 
peace, if it can be preserved. 

I feel, gentlemen, the force of this appeal, and, so far as my authority 
extends, most cheerfully comply with your request. I am not clothed 
with power to make the arrangement you suggest, but, provided you 
can get assurances with which you are entirely satisfied that no re-en- 
forcements will be sent to Fort Sumtw in the interval, and that public 
peace will not be disturbed by any act of hostility towards South 
Carolina, I will refer your communication to the authorities of South 
Carolina, and, withholding the communication with which I am at 
present charged, will await further instructions. 

Major Anderson and his command, let me assure you, do now obtain 
all necessary supplies, including fresh meat and vegetables, and I 
believe fuel and water, from the city of Charleston, and do now enjoy 
communication, by post and special messenger, with the President, 
and will continue to do so, certainly until the door to negotiation has 
been closed. 

If your proposition is acceded to, you may assure the President that 
no attack will be made on Fort Sumter until a response from the 
governor of South Carolina has been received and communicated to 
him. 

I am, with high consideration and profound esteem, your obedient 
servant, 

ISAAC W. HAYNE. 

Hon. Louis T. Wigfall. 
John Hemphill. 

D. L. YULEE. 

S. B. Mallory. 
Jefferson Davis. 
C. C. Clay, Jr. 
Benjamin Fitzpatrick. 
a. iverson. 
John Slidell. 
J. P. Benjamin. 
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No. 3. 

Senate Chamber^ January 19, 1861. 

Sir : We have been requested to present to you a copy of a corre- 
spondence between certain senators of the United States and Colonel 
Isaac W. Hayne, now in this city^ on behalf of the government of 
South Carolina, and to ask that you will take into consideration the 
subject of said correspondence. 

Very respectfully, your obedient servants, 

JOHN SLTDELL. 
BEN. FITZPATRICK. 
S. E. MALLORY. 
His Excellency James Buchanan, 

President of the United States. 



No. 4. 

War Department, January 22, 1861. 

Gentlemen : The President has received your communication of the 
19th instant, with the copy of a correspondence between yourselves 
and others ^'representing States which have already seceded from the 
United States, or will have done so before the 1st of February next," 
and Colonel Isaac W. Hayne, of South Carolina, in behalf of the gov- 
ernment of that State, in relation to Fort Sumter ; and you ask the 
President to 'Hake into consideration the subject of said correspond- 
ence." With this request he has respectfully complied, and has 
directed me to communicate to you his answer. 

In your letter to Colonel Hayne, of the 5th instant, you propose to 
him to defer the delivery of a messao^e from the governor of South 
Carolina to the President, with which he has been intrusted, for a 
few days, or until the President and Colonel Hayne shall have con- 
sidered the suggestions which you submit. It is unnecessary to refer 
specially to these suggestions, because the letter addressed to you by 
Colonel Hayne, of the 17th instant, presents a clear and specific an- 
swer to them. In this he says: *'I am not clothed with power to 
make the arrangement you suggest; but provided you can get assu- 
rances, with which you are entirely satisfied, that no re-enforcements 
will be sent to Fort Sumter in the interval, and that public peace will 
not be disturbed by any act of hostility towards South Carolina, I will 
refer your communication to the authorities of South Carolina, and, 
withholding the communication with which I am at present charged, 
will await further instructions." 

From the beginning of the present unhappy troubles the President 
has endeavored to perform his executive duties in such a manner as 
to preserve the peace of the country and to prevent bloodshed. This 
is still his fixed purpose. You therefore do him no more than 
justice in stating that you have assurances (from his public mes- 
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sages, I presume) that, ^'notwithstanding the circumstances under 
which Major Anderson left Fort Moultrie and entered Fort Sumter 
with the forces under his command, it was not taken and is not held 
with any hostile or unfriendly purpose towards your State, but merely 
as property of the United States, which the President deems it his 
duty to protect and preserve." You have correctly stated what the 
President deems to be his duty. His sole object now is, and has been, 
to act strictly on the defensive, and to authorize no movement against 
the people of South Carolina, unless clearly justified by a hostile 
movement on their part. He could not well have given a better proof 
of his desire to prevent the effusion of blood than by forbearing to 
resort to the use of force under the strong provocation of an attack 
(happily without a fatal result) on an unarmed vessel bearing the flag 
of the United States. 

I am happy to observe that, in your letter to Colonel Hayne, you 
express the opinion that it is ''especially due from South Carolina to 
our States, to say nothing of other slaveholding States, that she 
should, as far as she can consistently with her honor, avoid initiating 
hostilities between her and the United States, or any other power." 
To initiate such hostilities against Fort Sumter would, beyond ques- 
tion, be an act of war against the United States. 

In regard to the proposition of Colonel Hayne, "that no re-enforce- 
ments will be sent to Fort Sumter in the interval, and that public 
peace will not be disturbed by any act of hostility towards South 
Carolina," it is impossible for me to give you any such assurances. 
The President has no authority to enter into such an agreement or 
understanding. As an executive officer, he is simply bound to pro- 
tect the public property, so far as this may be practicable ; and it 
would be a manifest violation of his duty to place himself under en- 
gagements that he would not perform this duty either for an indefinite 
or a limited period. At the present moment it is not deemed neces- 
sary to re-enforce Major Anderson, because he makes no such request, 
and feels quite secure in his position. Should his safety, however, 
require re-enforcements, every effort will be made to supply them. 

In regard to an assurance from the President "that public peace 
will not be disturbed by any act of hostility towards South Carolina," 
the answer will readily occur to yourselves. To Congress^ and to 
Congress alone, belongs the power to make war, and it would be an 
act of usurpation for the Executive to give an assurance that Congress 
would not exercise this power, however strongly he may be convinced 
that no such intention exists. 

I am glad to be assured, from the letter of Colonel Hayne, that 
"Major Anderson and his command do now obtain all necessary sup- 
plies, including fresh meat and vegetables, and, I believe, fuel and 
water, from the city of Charleston, and do now enjoy communication, 
by post and special messenger, with the President, and will continue 
to do so, certainly until the door to negotiation has been closed." 
I trust that these facilities may still be afforded to Major Anderson. 
This is as it should be. Major Anderson is not menacing Charleston ; 
and I am convinced that the happiest result which can be obtained is, 
that both he and the authorities of South Carolina shall remain on 
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their present amicable footing, neither party being bound by any 
obligations whatever, except the high Christian and moral duty to 
keep the peace, and to avoid all causes of mutual irritation. 
Very respectfully, your obedient servant, 

J. HOLT, 
Secretary of War ad interim. 

Hons. John Slidell, Ben. Fitzpatrick, and S. K. Mallory. 



No. 5. 

Washington, January 24, 1861. 

Gentlemen : I have received your letter of the 23d instant, enclos- 
ing a communication, dated the 22d instant, addressed to Messrs. 
Fitzpatrick, Mallory, and Slidell, from the Secretary of War ad 
interim. This communication from the Secretary is far from be- 
ing satisfactory to me. But inasmuch as you state that ^^ we (you) 
have no hesitation in expressing an entire confidence that no re-en- 
forcement will be sent to Fort Sumter, nor will the public peace be 
disturbed, within the period requisite for full communication between 
yourself (myself) and your (my) government,'' in compliance with 
our previous understanding I withhold the communication with which 
I am at present charged, and refer the whole matter to the authorities 
of South Carolina, and will await their reply. 

Mr. Gourdin, of South Carolina, now in this city, will leave here 
by the evening's train, and will lay before the governor of South Caro- 
lina and his council the whole correspondence between yoursives and 
myself, and between you and the government of the United States, 
with a communication from me asking further instructions. 

I cannot, in closing, but express ray deep regret that the President 
should deem it necessary to keep a garrison of troops at Fort Sumter 
for the protection of the *' property" of the United States. South 
Carolina scorns the idea of appropriating to herself the property of 
another, whether of a government or an iodividual, without account- 
ing to the last dollar ior everything which, for the protection of her 
citizens or in vindication of her own honor and dignity, she may deem 
it necessary to take into her own possession. As property, Fort Sum- 
ter is in far greater jeopardy occupied by a garrison of United States 
troops than it would be if delivered over to the State authorities, with 
the pledge that, in regard to that and all other property within her 
jurisdiction claimed by the United States, South Carolina would fully 
account on a fair adjustment. 

Upon the other point, of the preservation of peace and the avoid- 
ance of bloodshed, is it supposed that the occupation of a fort by armed 
men, in the midst of a harbor, with guns bearing on every part of it, 
under the orders of a government no longer acknowledged, can le 
other than the occasion of constant irritation, excitement, and indig- 
nation? It creates a condition of things which I fear is but little 
calculated to advance the observance of the '' high Christian and 
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moral duty, to keep the peace and to avoid all causes of mutual irri- 
tation," recommended by the Secretary of War in his communica- 
tion. 

In my judgment, to continue to hold Fort Sumter by the United 
States troops is the worst possible means of securing its protection and 
preservation as property, as it certainly is the worst possible means of 
effecting a peaceful solution of existing difficulties short of war itself. 

I beg leave, in conclusion, to say that it is in deference to the unani- 
mous opinion expressed by the senators present in Washington '^ rep- 
resenting States which have already seceded from the United States, 
or will have done so before the 1st of February next," that I comply 
with your suggestions ; and I feel assured that suggestions from such 
a quarter will be considered with profound respect by the authorities 
of South Carolina, and will have great weight in determining their 
action. 

With high consideration, I have the honor to be, very respectfully, 
your obedient servant, 

ISAAC W. HAYNE. 

Hons. Louis T. Wigfall, D. L. Yulee, J. P. Benjamin, A. Iverson, 
John Hemphill, John Slidell, and C. C. Clay, jr. 



Senate Chamber, January 28, 1861. 
Sir : I have been requested by the gentlemen to whom, with myself, 
the accompanying letter from Colonel Isaac W. Hayne was addressed, 
to communicate the same to you. 

Very respectfully, your obedient servant, 

JOHN SLIDELL. 
His Excellency James Buchanan, 

President of the United States. 



No. 6. 

Washington, January 31, 1861. 

Sir : I had the honor to hold a short interview with you on the 
14th instant, informal and unofficial. Having previously been in- 
formed that you desired that whatever was official should be, on both 
sides, conducted by written communications, I did not at that time 
present my credentials, but verbally informed you that I bore a letter 
from the governor of South Carolina, in regard to the occupation of 
Fort Sumter, which I would deliver the next day under cover of a 
written communication from myself. The next day, before such com- 
munication could be made, I was waited upon by a senator from Ala- 
bama, who stated that he came on the part of all the senators then 
in Washington from the States which had already seceded from the 
United States, or would certainly have done so before the first day of 
February next. The senator from ^^labama urged that he and they 
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were interested in the subject of my mission in almost an equal de- 
gree with the authorities of South Carolina. He said that hostilities 
commenced between South Carolina and your government would ne- 
cessarily involve the States represented by themselves in civil strife ; 
and fearing that the action of South Carolina might complicate the 
relations of your government to the seceded and seceding States, and 
thereby interfere with a peaceful solution of existing difficulties, these 
senators requested that I would withhold my message to yourself until 
a consultation among themselves could be had. To this I agreed, 
and the result of the consultation was the letter of these senators ad- 
dressed to me, dated January 15, a copy of which is in your posses- 
sion. To this letter I replied on the 17th, and a copy of that reply 
is likewise in your possession. This correspondence, as I am in- 
formed, was made the subject of a communication from Senators Fitz- 
patrick, Mallory, and Slidell, addressed to you, and your attention 

called to the contents. These gentlemen received on the day of 

January a reply to their application, conveyed in a letter addressed 

to them dated — , signed by the Hon. J. Holt, Secretary of 

War ad interim. Of this letter you, of course, have a copy. This 
letter from Mr. Holt was communicated to me under cover of a letter 
from all the senators of the seceded and seceding States who still re- 
mained in Washington, and of this letter, too, I am informed you 
have been furnished with a copy. ♦ 

This reply of yours, through the Secretary of War ad interim^ to 
the application made by the senators was entirely unsatisfactory to 
me. It appeared to me to be not only a rejection in advance of the 
main proposition made by these senators, to wit: that '^an arrange- 
ment should be agreed on" between the authorities of South Carolina 
and your government, *' at least until the 15th of February next," by 
which time South Carolina and the States represented by the senators 
^' might in convention devise a wise, just, and peaceable solution of 
existing difficulties." '' In the meantime," they say, " we think," 
that TS, these senators, '^ that your State (South Carolina) should suf- 
fer Major Anderson to obtain necessary supplies of food, fuel, or water, 
and enjoy free communication, by post or special messenger, with the 
President, upon the understanding that the President will not send 
him re-enforcements during the same period;" but, besides this re- 
jection of the main proposition, there was, in Mr. Holt's letter, a dis- 
tinct reiusal to make any stipulation on the subject of re-enforcement, 
even for the short time that might be required to communicate with 
my government. This reply to the senators was, as I have stated, 
altogether unsatisfactory to me, and I felt sure would be so to the 
authorities whom I represented. It was not, however, addressed to 
me, or to the authorities of South Carolina ; and as South Carolina 
had addressed nothing to your government, and had asked nothing at 
your hands, I looked not to Mr. Holt's letter, but to the note addressed 
to me by the senators of the seceded and seceding States. I had con- 
sented to withhold my message at their instance, provided they could 
get assurances satisfactory to them that no re-enforcements would be 
sent to Fort Sumter in the interval, and that the peace should not be 
disturbed by any act of hostility. 
H. Kep. Com. 91 5 
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The senators expressed in their note to me of the 23d instant their 
entire confidence ** that no re-eDfbrcements will be sent to Fort Sum- 
ter, nor will the public peace be disturbed within the period requisite 
for full communication between your (myself) and your (my) govern- 
ment/' and renewed their request that I would withhold the commu- 
nication with which I stood charged, and await further instructions. 

This I have done. The further instructions arrived on the 30th 
instant, and bear date the 26th. I now have the honor to make to 
you my first communication as special envoy from the government of 
South Carolina. You will find enclosed the original communication 
to the President of the United States from the governor of South 
Carolina, with which I was charged in Charleston on the 12th day of 
January instant, the day on which it bears date. I am now instructed 
by the governor of South Carolina to say that his opinion as to the 
propriety of the demand which is contained in this letter " has not 
only been confirmed by the circumstances which your (my) mission 
has developed, but is now increased to a conviction of its necessity. 
The safety of the State requires that the position of the President 
should be distinctly understood. The safety of all seceding States 
requires it as much as the safety of South Carolina. If it be so that 
Fort Sumter is held as property^ then, as property, the rights, what- 
ever they may be, of the United States can be ascertained, and for the 
satisfection of these rights the pledge of the State of South Carolina 
you are (I am) authorized to give." *' If Foit Sumter is not held as 
property, it is held," say my instructions, ''as a military post, and 
such a post within the limits of South Carolina will not be tolerated." 
You will perceive that it is upon the presumption that it is solely as 
property that you continue to hold Fort Sumter that I have been 
selected for the performance of the duty upon which I have entered. 
I do not come as a military man to demand thesurrender of a fortress, 
but as the legal officer of the State — its attorney general — to claim for 
the State the exercise of its undoubted right of eminent domain, and 
to pledge the State to make good all injury to the rights of property 
which arise from the exercise of the claim. 

South Carolina, as a separate, independent sovereign, assumes the 
right to take into her own possession everything within her limits 
esgential to maintain her honor or her safety, irrespective of the 
question of property, subject only to the moral duty requiring that 
compensation should be made to the owner. This right she cannot 
permit to be drawn into discussion. As to compensation for any prop- 
erty, whether of an individual or a government, which she may deem 
it necessary for her honor or safety to take into her possession, her 
past history gives ample guarantee that it will be made, upon a fair 
accounting, to the last dollar. 

The proposition now is, that her law officer should, under authority 
of the governor and his council, distinctly pledge the faith of South 
Carolina to make such compensation in regard to Fort Sumter, and 
its appurtenances and contents, to the full extent of the money value 
of the property of the United Stages delivered over to the authorities 
of South Carolina by your command. I will not suppose that a 
pledge like this can be considered insufficient security. Is not the 
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money value of the property of the United States in this fort, situated 
where it cannot be made available to the United States for any one 
purpose for which it was originally constructed, worth more to the 
United States than the property itself? Why then, as property, in- 
sist on holding it by an armed garrison? *Yet such has been the 
ground upon which you have invariably placed your occupancy of this 
fort by troops— beginning prospectively with your annual message of 
the 4th December, again in your special message of the 9fch January, 
and still more emphatically in your message of the 28th January. 
The same position is set forthin your reply to the senators, thr'ough 
the Secretary of War ad interim. It is there virtually conceded th°at 
Fort Sumter *' is held merely as property of the United States, which 
you deem it your duty to protect and preserve/' Again, it is sub- 
mitted that the continuance of an armed possession actually jeopards 
the property you desire to protect. It is impossible but that such a 
possession, if continued long enough, must lead to collision. No peo- 
ple not completely abject and pusillanimous could submit indefinitely 
to the armed occupation of a fortress in the midst of the harbor of its 
principal city, and commanding the ingress and egress of every ship 
that^ enters the port— the daily ferry-boats that ply upon its waters 
moving but at the sufferance of aliens. An attack upon this fort 
would scarcely improve it as property, whatever the result; and if 
captured, it would no longer be the subject of account. To protect 
Fort Sumter merely as property, it is submitted that an armed occu- 
pancy is not only unnecessary, but that it is manifestly the worst 
possible means which can be resorted to for such an object. 

Your reply to the senators, through Mr. Holt, declares it to be your 
sole object '* to act strictly on the defensive, and to authorize no move- 
ment against South Carolina, unless justified by a hostile movement 
on their part.'' Yet, in reply to the proposition of the senators— that 
no re-enforcements should be sent to Fort Sumter, provided South Caro- 
lina agrees that during the same period no attack should be made — 
you say *«it is impossible for me (your Secretary) to give you (the 
senators) any such assurance ;" that '' it would be manifest violation 
of his (your) duty, to place himself (yourself) under engagements 
that he (you) would not perform the duty, either for an indefinite or 
a limited period." In your message of the 28th instant, in express- 
ing yourself in regard to a similar proposition, you say : ^' However 
strong may be my desire to enter into such an agreement, I am con- 
vinced that I do not possess the power. Congress, and Congress 
alone, under the war-making power, can exercise the discretion of 
agreeing to abstain ' from any and all acts calculated to produce a 
collision of arms' between this and any other government. It would, 
therefore, be a usurpation for the Executive to attempt to restrain 
their hands by an agreement in regard to matters over which he has 
no constitutional control. If he were thus to act, they might pass 
laws which he should be bound to obey, though in conflict with his 
agreement." The proposition, it is suggested, was addressed to you 
under the laws as they now are, and was not intended to refer to a 
new condition of things arising under new legislation. It was ad- 
dressed to the executive discretion, acting under existing laws. If 
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Congress should, under the war-making power, or in any other way, 
legislate in a manner to affect the peace of South Carolina, her inter- 
ests, or her rights, it would not be accomplished in secret ; South 
Carolina would have timely notice, and she would, I trust, endeavor 
to meet the emergency. 

It is added, in the letter of Mr. Holt, that ^* at the present moment 
it is not deemed necessary to re-enforce Major Anderson, because he 
makes no such request, and feels quite secure in his position ;'' '^ but 
should his safiety require it, every effort will be made to supply re-en- 
forcements/' This would seem to ignore the other branch of the 
proposition made by the senators, viz: that no attack was to be made 
on Fort Sumter during the period suggested, and that Major Ander- 
son should enjoy the facilities of communication, &c., &c. I advert 
to this point, however, for the purpose of saying that to send re-en 
forcements to Fort Sumter could not serve as a means of protecting 
and preserving prcperfy ; for, as must be known to your government, 
it wouljd inevitably lead to immediate hostilities,, in which property 
on all sides would necessarily suffer. South Carolina has every dis- 
position to preserve the public peace, and feels, I am sure, in full force, 
those high '' Christian and moral duties" referred to by your Secre- 
tary ; and it is submitted that on her part there is scarcely any con- 
sideration of mere property, apart from honor and safety, which could 
induce her to do aught to jeopard that peace, still less to inaugurate 
a protracted and bloody civil war. She rests her position on some- 
thing higher than mere property. It is a consideration of her own 
dignity as a sovereign, and the safety of her people, which prompts 
her to demand that this property should not longer be used as a mili- 
tary post by a government she no longer acknowledges. She feels 
this to be an imperative duty. It has, in fact, become an absolute 
necessity of her condition. 

Eepudiating, as you do, the idea of coercion, avowing peaceful in- 
tentions, and expressing a patriot's horror for civil war and bloody 
striie among those who once were brethren, it is hoped that, on further 
consideration, you will not, on a mere question of property, refuse the 
reasonable demand of South Carolina, which honor and necessity 
alike compel her to vindicate. Should you disappoint this hope, the 
responsibility for the result surely does not rest with her. If the 
evils of war are to be encountered, especially the calamities of civil 
war, an elevated statesmanship would seem to require that it should 
be accepted as the unavoidable alternative of something still more 
disastrous, such as national dishonor, or measures materially affecting 
the safety or permanent interests of a people ; that it should be a choice 
deliberately made and entered upon, as war, and of set purpose. But 
that war should be the incident or accident attendant on a policy pro- 
fessedly peaceful, and not required to effect the object which is avowed 
as the only end intended, can only be excused where there has been 
no warning given as to the consequences. 

I am lurther instructed to say that South Carolina cannot, by her 
silence, appear to acquiesce in the imputation that she was guilty of 
an act of unprovoked aggression in firing on the ''Star of the West.'' 
Though an unarmed vessel, she was filled with armed men, entering 
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her territory against her will, with the purpose of re-enforcing a gar- 
rison held within her limits against her protest. She forbears to re- 
criminate by discussing the question of the propriety of attempting 
such a re-enforcement at all, as well as of the disguised and secret 
manner in which it was intended to be effected ; and on this occasion 
she will say nothing as to the manner in which Fort Sumter was taken 
into the possession of its present occupants. The interposition of the 
senators who have addressed you was a circumstance unexpected by 
my government, and unsolicited certainly by me. The governor, 
while he appreciates the high and generous motives by which they 
were prompted, and while he fully approves the delay which, in defer- 
ence to them, has taken place in the presentation of this demand, feels 
that it cannot longer be withheld. 

I conclude with an extract from the instructions just received by 
me from the government of South Carolina. '' The letter of the 
President, through Mr. Holt, may be received as the reply to the 
question you were instructed to ask, as to his assertion of his right to 
send re-enforcements to Fort Sumter. You were instructed to say to 
him, if he asserted that right, that the State of South Carolina re- 
garded such a right, when asserted, or with an attempt at its exercise, 
as a declaration of war. If the President intends it shall not be so 
understood, it is proper, to avoid any misconception hereafter, that he 
should be informed of the manner in which the governor will feel 
bound to regard it. If the President, when you have stated the 
reasons which prompt the governor in making the demand for the 
delivery of Fort Sumter, shall refuse to deliver the fort upon the 
pledge you have been authorized to make, you will communicate that 
refusal without delay to the governor. If the President shall not be 
prepared to give you an immediate answer, you will communicate to 
him that his answer may be transmitted within a reasonable time to 
the governor at this place, (Charleston, South Carolina.) The governor 
does not consider it necessary that you (I) should remain longer in 
Washington than is necessary to execute this, theclosingduty of your 
(my) mission, in the manner now indicated to you (me.) As soon as 
the governor shall receive from you information that you have closed 
your mission, and the reply, whatever it may be, of the President, 
he will consider the conduct which will be necessary on his part." 

Allow me to request that you would as soon as possible inform me 
whether, under these instructions, I need await your answer in Wash- 
ington. And if not, I would be pleased to convey from you to my 
government information as to the time when an answer may be ex- 
pected in Charleston. 

With consideration, I have the honor to be, very respectfully, 

ISAAC W. HAYNE, 

Special Envoy. 

His Excellency James Buchanan, President. 
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Stats of South Cakoltna, Executive Office, 

Headquarters^ Charleston^ January 12, 1861. 

Sir: At the time of the separation of the State of South Carolina 
from the United States, Fort Sumter was and still is in possession of 
troops of the United Slates under the command of Major Anderson. 
I regard that possession as not consistent with the dignity or safety 
of the State of South Carolina, and have this day addressed to Major 
Anderson a communication to obtain from him the possession of that 
fort by the authorities of this State. The reply of Major Anderson 
informs me that he has no authority to do what I required ; but he 
desires a reference of the demand to the President of the United 
States. Under the circum tances now existing, and which need no 
comment by me, I have determined to send to you the Hon. I. W. 
Hayne, the attorney general of the State of South Carolina, and have 
instructed him to demand the delivery of Fort Sumter, in the harbor 
of Charleston, to the constituted authorities of the State of South 
Carolina. The demand I have made of Major Anderson, and which 
I now make of you, is suggested because of my earnest desire to avoid 
the bloodshed which a persistence in your attempt to retain possession 
of that fort will cause, and which will be unavailing to secure to you 
that possession, but induce a calamity most deeply to be deplored. 
If consequences so unhappy shall ensue, I will secure for this State, 
in the demand which I now make, the satisfaction of having exhausted 
every attempt to avoid it. 

In relation to the public property of the United States within Fort 
Sumter, the Hon. I. W. Hayne, who will hand you this communica- 
tion, is authorized to give you the pledge of the State that the val- 
uation of such property will be accounted for by this State upon the 
adjustment of its relations with the United States, of which it was a 
part. 
^ F. W. PICKENS. 

The President of the United States. 



No. 1. 

War Department, February 6, 1861. 

Sir : The President of the United States has received your letter of 
the 31st ultimo, and has charged me with the duty of replying thereto. 

In the communication addressed to the President by Governor 
Pickens, under date of the 12th of January, and which accompanies 
yours now before me, his excellency says : 'M have determined to send 
to you the Hon. I. W. Hayne, the attorney general of the State of 
South Carolina, and have instructed him to demand the surrender of 
Fort Sumter, in the harbor of Charleston, to the constituted author- 
ities of the State of South Carolina. The demand I have made of 
Major Anderson, and which I now make of you, is suggested because 
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of my earnest desire to avoid the bloodshed which a persistence in 
your attempt to retain the possession of that fort will cause, and 
which will be unavailing to secure to you that possession, but induce 
a calamity most deeply to be deplored." The character of the demand 
thus authorized to be made appears (under the influence, I presume, 
of the correspondence with the senators to which you refer) to have 
been modified by subsequent instructions of his excellency, dated the 
26th, and received by yourself on the 30th of January, in which he 
says : *' If it be so that Fort Sumter is held as property, then, as 
property, the rights, whatever they may be, of the United States, can 
be ascertained, and for the satisfaction of these rights the pledge of 
the State of South Carolina you are authorized to give/' The full 
scope and precise purport of your instructions, as thus modified, you 
have expressed in the following words : ** I do not come as a military 
man to demand the surrender of a fortress, but as the legal officer of 
the State — its attorney general — to claim for the State the exercise of 
its undoubted right of eminent domain, and to pledge the State to 
make good all injury to the rights of property which arise from the 
exercise of the claim/' And lest this explicit language should not 
sufficiently define your position, you add : '^The proposition now is 
that her (South Carolina's) law officer should, under authority of the 
governor and his council, distinctly pledge the faith of South Carolina 
to make such compensation, in regard to Fort Sumter and its appur- 
tenances and contents, to the full extent of the money value of the 
property of the United States delivered over to the authorities of South 
Carolina by your command." You then adopt his excellency's train 
of thought upon the subject, so far as to suggest that the possession 
of Fort Sumter by the United States, ''if continued long enough, 
must lead to collision," and that ''an attack upon it would scarcely 
improve it as property, whatever the result, and if captured, it would 
no longer be the subject of account." 

The proposal, then, now presented to the President, is simply an 
offer on the part of South Carolina to buy Fort Sumter and contents 
as property of the United States, sustained by a declaration, in efi'ect, 
that if she is not permitted to make the purchase she will seize the 
fort by force of arms. As the initiation of a negotiation for the 
transfer of property between friendly governments, this proposal im- 
presses the President as having assumed a most unusual form. He 
has, however, investigated the claim on which it professes to be based, 
apart from the declaration that accompanies it. And it may be here 
remarked, that much stress has been laid upon the employment of the 
words "property" and "public property" by the President in his 
several messages. These are the most comprehensive terms which 
can be used in such a connexion, and surely, when referring to a fort 
or any other public establishment, they embrace the entire and undi- 
vided interest of the government therein. 

The title of the United States to Fort Sumter is complete and in- 
contestable. Were its interests in this property purely proprietary, in 
the ordinary acceptation of the term, it might probably be subjected 
to the exercise of the right of eminent domain ; but it has also po- 
litical relations to it of a much higher and more imposing character 
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than those of mere proprietorship. It has absolute jurisdiction over 
the fort and the soil on which it stands. This jurisdiction consists in 
the authority to * 'exercise exclusive legislation'' over the property re- 
ferred to, and is therefore clearly incompatible with the claim of emi- 
nent domain now insisted upon by South Carolina. This authority 
was not derived from any questionable revolutionary source, but from 
the peaceful cession of South Carolin aherself, acting through her legis- 
lature, under a provision of the Constitution of the United States. 
South Carolina can no more assert the right of eminent domain over 
Fort Sumter thAn Maryland can assert it over the District of Colum- 
bia. The political and proprietary rights of the United States in 
either case rest upon precisely the same ground. 

The President, however, is relieved from the necessity of further 
pursuing this inquiry by the fact that, whatever may be the claim of 
South Carolina to this fort, he has no constitutional power to cede or 
surrender it. The property of the United States has been acquired 
by force of public law^ and can only be disposed of under the same 
solemn sanctions. The President, as the head of the executive branch 
of the government only, can no more sell and transfer Fort Sumter to 
South Carolina than he can sell and convey the Capitol of the United 
States to Maryland or to any other State or individual seeking to pos- 
sess it. His excellency the governor is too familiar with the Con- 
stitution of the United States, and with the limitations upon the 
powers of the Chief. Magistrate of the government it has established, 
not to appreciate at once the soundness of this legal proposition. 

The question of re-enforcing Fort Sumter is so fully disposed of in 
my letter to Senator Slidell and others, under date of the 22d of 
January, a copy of which accompanies this, that its discussion will 
not now be renewed. I then said : -'At the present moment it is not 
deemed necessary to re- enforce Major Anderson, because he makes no 
such request. Should his safety, however, require re-enforcements, 
every effort will be made to supply them.'' I can add nothing to the 
explicitness of this language, which still applies to the existing status. 
The right to send forward re-enforcements when, in the judgment of 
the President, the safety of the garrison requires them, rests on the 
same unquestionable foundation as the right to occupy the fortress 
itself. 

In the letter of Senator Davis and others to yourself, under date of 
the 15th ultimo^ they say : ^' We therefore think it especially due from 
South Carolina to our States — to say nothing of other slaveholding 
States — that she should, as far as she can consistently with her honor, 
avoid initiating hostilities between her and the United States or any 
other power ;" and you now yourself give to the President the grati- 
fying assurance that ''South Carolina has every disposition to preserve 
the public peace ; and since he is himself sincerely animated by the 
same desire, it would seem that this common and patriotic object must 
be of certain attainment. It is difficult, however, to reconcile with 
this assurance the declaration on your part that **it is a consideration 
of her (South Carolina's) own dignity as a sovereign, and the safety 
of her people, which prompts her to demand that this property should 
not longer be used as a military post by a government she no longer 
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acknowledges,'' and the thought you so constantly present, that this 
occ^upation must lead to a collision of arms and the prevalence of civil 
war. Fort Sumter is in itself a military post, and nothing else ; and 
it would seem that not so much the fact as the purpose of its use 
should give to it a hostile or friendly character. This fortress is now 
held by the government of the United States for the same objects for 
which it has been held from the completion of its construction. These 
are national and defensive ; and were a public enemy now to attempt 
the capture of Charleston or the destruction of the commerce of its 
harbor, the whole force of the batteries of this iortress would be at 
once exerted for their protection. How the presence of a small gar- 
rison, actuated by such a spirit as this, can compromise the dignity 
or honor of South Carolina, or become a source of irritation to her 
people, the President is at a loss to understand. The attitude of that 
garrison, as has been often declared, is neither menacing, nor defiant, 
nor unfriendly. It is acting under orders -to stand strictly on the 
defensive ; and the government and people of South Carolina must 
well know that they can never receive aught but shelter from its guns, 
unless, in the absence of all provocation, they should assault it and 
seek its destruction. The intent with which this fortress is held by 
the President is truthfully stated by Senator Davis and others in their 
letter to yourself of the 15th January, in which they say : ^' It is not 
held with any hostile or unfriendly purpose towards your State, but 
merely as property of the United States, which the President deems 
it his duty to protect and preserve." 

If the announcement, so repeatedly made, of the President's pacific 
purposes in continuing the occupation of Fort Sumter until the ques- 
tion shall have been settled by competent authority, has failed to im- 
press the government of South Carolina, the forbearing conduct of his 
administration for the last liew months should be received as conclu- 
sive evidence of his sincerity. And if this forbearance, in view of the 
circumstances which have so severely tried it, be not accepted as a sat- 
isfectory pledge of the peaceful polfcy of this administration towards 
South Carolina, -then it may be safely affirmed that neither language 
nor conduct can possibly furnish one. If, with all the multiplied 
proofs which exist of the President's anxiety for peace, and of the ear- 
nestness with which he has pursued it, the authorities of that State 
shall assault Fort Sumter, and peril the lives of the handful of brave 
and loyal men shut up within its walls, and thus plunge our common 
country into the horrors of civil war, then upon them and those they 
represent ir,ust rest the responsibility. 

Very respectfully, your obedient servant, 

J. HOLT, 
Secretary of War, 

Hon. I. W. Hayne, 

Aitdrney General of the State of South Carolina. 

i 

P. S. — The President has not, as you have been informed, received 
a copy of the letter to yourself from the senators, communicating that 
of Mr. Holt of the 22d of January. 
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Eleven petitions of Philadelphia in favor of the Constitution and 
Union as it is, and the enforcement of the laws. 

Eight petitions of citizens of Philadelphia in favor of the Critten- 
den resolutions. 

Memorial of citizens of Philadelphia, asking Congress to make a 
pro rata appropriation for the extinguishment of slavery in States 
asking for the same. 

Petition of citizens of Jefferson county, Iowa, praying for the set- 
tlement of our difficulties on the basis of the republican platform. 

The committee then proceeded to consider the mode of disposing of 
the remaining subjects before them. 

Alter discussion, it was 

Ordered, That the testimony and documents relating to the sur- 
render of the Pensacola navy yard, and to the United States gene- 
rally, be specially reported to the House, and that Mr. Dawes be 
instructed to prepare a report to accompany the same. 

Mr. Reynolds was instructed to prepare a report upon the subject 
of the correspondence between the President of the United States and 
the South Carolina authorities. 

The Chairman was instructed to prepare a general report. 

Mr. Reynolds was instructed to report back for the consideration of 
the House the militia bill recommitted to this committee, as soon as 
the same can be considered by the House. 

Mr. Cochrane was instructed in like manner to report the revenue 
bill recommitted to this committee. 

Adjourned to 10^ a. m. on Monday next. 

Monday, February 18, 1861. 

The committee met pursuant to adjournment. Present, the Chair- 
man, Messrs. Dawes and Reynolds. 

Mr. Dawes submitted a report which he had prepared in pursuance 
of the directions of the committer; which was agreed to. 

Adjourned to 10^ a. m. to-morrow. 

Tuesday, February 19, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following papers were received from the House : 

Petition of citizens of Michigan in favor ot the Crittenden resolu- 
tions ; 

Petition of the president and members of the German republican 
committee of the city of Williamsburg, New York, in favor of the 
Constitution as it is, the Union, and enforcement of the laws ; 

Eight similar petitions from citizens of Pennsylvania ; 

Three similar petitions from citizens of Illinois ; ^ 

One, also, from citizens of Michigan. 

Mr. Branch submitted the following : 

Resolved y That the resolution appended to the report prepared by 
Mr. Dawes, together with the testimony relating to the subject-matter 
of that report, be laid before the Secretary of the Navy, and that the 



Hosted by 



Google 



SEIZURE OF FORTS, ARSENALS, ETC. 75 

Secretary be informed that the committee will submit to the House 
any communication he may desire to make upon the subject. 

After discussion, the question was taken upon the resolution, and 
it was not agreed to. 

Adjourned to 10^ a. m. to-morrow. 

Wednesday. February 20, 1861. 

The committee met pursuant to adjournment. Mr. Eeynolds absent 
on account of indisposition. 

Adjourned to 10| a. m. to-morrow. 

Thursday, February 21, 1861. 

The committee met pursuant to adjournment. All the members 
present. 

The following was received from the House : 

Memorial of 312 citizens of Wheeling, Virginia, who voted for Lin- 
coln and Hamlin, praying Congress to pass either the border State 
resolutions, the report of the committee of thirty-three, or the meas- 
ures introduced by Hon. Mr. Kellogg, of Illinois. 

Mr. Reynolds submitted a report, prepared by himself in obedience 
to the instruction of the committee ; which was adopted. 

Adjourned to 11 o'clock a. m. on Monday next. 

Monday^ February 25, 1861. 
No session of the committee to-day. 

Thursday, February 28, 1861. 

The committee met pursuant to call of its chairman. All the 
members present. 

The following papers were received from the House : 

Petition of citizens of Marion county, Ohio, praying the passage of 
the Crittenden compromise or the border State propositions. 

Petition of citizens of the first Iowa district in favor of the Critten- 
den proposition. 

Petition of citizens of Grinnell, Iowa, praying for the support of 
the Constitution, the laws, and the honor of the country. 

Petition of citizens of Jasper county, Iowa, against any change of 
the Constitution. 

The Chairman submitted to the committee the general report he 
had dratted in pursuance of instructions of the committee. 

The question was then taken upon the report, and it was agreed to — 
yeas 3, nays 2, as follows : 

Yeas — Messrs. Dawes, Eeynolds and the Chairman — 3. 

Nays — Messrs. Branch and Cochrane — 2. 

On motion of Mr. Cochrane, the proposition submitted by him to 
the committee on January 24^ together with the substitute of Mr. 
Eeynolds adopted on January 25, was indefinitely postponed. 

Mr. Dawes was instructed to report back for the consideration of 
the House the resolution in relation to the Secretary of the Navy 
which was recommitted to this committee. 
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Mr. Kbynolds was similarly instructed in relation to the resolution 
in reference to the President of the United States. 

The Chairman was instructed to report to the House, with the 
general report adopted by the committee this morning, the various 
documents from the different departments not yet reported, together 
with the journal of the committee, and ask that the same be printed 
for the use of the House. 

Also, that the House order five thousand copies of the several 
reports from this committee, with the accompanying papers, to be 
printed for the use of the House. 

Adjourned sine die. 



Communication from the Department of the Interior in reply to letter of 
Chairman asking information concerning arms, dtc. 

Department of the Interior, 

January 14, 1860, 

Sir : I have the honor to acknowledge the receipt of your letter of the 
12th instant, enclosing for report thereon copies of the two resolutions 
passed by the House of Representatives on the 9th instant, proposing 
certain inquiries concerning forts, arsenals, arms, ships, and public 
buildings of the United States. 

Without recapitulating these several inquiries, I have the honor to 
say that this department is not in possession of information upon any 
of the topics of inquiry, with the following qualifications, viz : On 
Saturday, the 12th instant, a few muskets and revolvers, with a present 
supply of ammunition for the same, were obtained from the Washington 
arsenal under authority of an order issued to the commandant upon 
my application, by direction of the Secretary of War ad interim, to 
arm the watchmen for the protection of the building occupied by this 
department. 

I am, sir, very respectfully, your obedient servant, 

MOSES KELLY, 

Acting Secretary. 

Hon. Wm. a. Howard, 

Chairman of Committee of Investigation, House of Beps. 



Communication and accompanying papers from the Treasury Depart^ 
ment, in answer to call of committee of \2th instant. 

Treasury Department, 

January 26, 1861. 

Sir: I have the honor to acknowledge the receipt of your commu- 
nication of the 12th instant, enclosing a copy of resolutions of the 
House of Representatives of the 9th instant ; and, in reply to your 
request for information ''pertinent to the subjects of inquiry'* em- 
braced in the said resolutions, so far as they can be answered by this 
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department, I beg leave herewith to enclose copies of letters and tele- 
graphic despatches from certain officers of the United States revenue 
marine, marked A to F, inclusive, which contain all the information 
in the possession of this department respecting the United States 
revenue cutter on the Charleston station. 

No steps have been taken by this department to recapture or recover 
possession of said vessel. 
^ The revenue cutter J. C. Dobbin was seized at night in the Savannah 
river by a large number of persons, who went on board under friendly 
pretences, but she was released the ensuing day by order of the gov- 
ernor of the State of Georgia. At the time of her seizure she was 
under orders to proceed to Baltimore, where she arrived on the 19th 
instant. 

This department has no official information in regard to the custom- 
house at Charleston, but it is understood that it is in the possession of 
the authorities of South Carolina, and that it is occupied by the late 
collector, who resigned, and is now in the service of that State. The 
new custom-house, which is unfinished, was in charge of Mr. Edward 
B. White, as superintendent and architect, who resigned and left the 
building, as is understood, in the care of his clerk. All the informa- 
tion the department has in regard to it is contained in the enclosed 
correspondence, marked from G to M, inclusive. 

I am, very respectfully, your obedient servant, 

JOHN A. DIX, 
Secretary of the Treasury, 

Hon. Wm. a. Howard, 

Chairman of Special Committee of Five, c&c., House of Reps, 



A. 

Eevenue Cutter '^Wm. Aiken,'' 

Charleston, S, 6\, December 26, 1860. 

Sir: Will you communicate to the Secretary of the Treasury my 
resignation as captain in the revenue cutter service, to take effect from 
this date ? 

During the period I have served the government, which has been 
some thirty-five years, I have discharged my duty with all the fidelity 
and skill I possessed. I have nothing either to regret or reproach 
myself with. 

The present aspect of political affairs admonishes me that I cannot 
continue longer in the service of the United States, as my primary 
allegiance is due to the State of South Carolina, the place of my birth. 

The likelihood of the antagonistic position which my State will 
occupy towards the United States has determined my course, and I, 
without hesitation, have made my choice. 

I am, very respectfully, your obedient servant, 

N. L. COSTE. 

Hon. Wm. F. Colcock, 
Collector of Customs. 
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B. 

Eevenue Cotter ^'William Aiken/' 
Charleston, 8. a, December 27, I860. 

Sir: Being a citizen of South Carolina, I shall obey the ordinance 
passed in convention yesterday, a copy of which has been, I presume, 
transmitted to you by the collector of the port. 

I have the honor to be, very respectfully, your obedient servant, 

N. L. COSTE, 
Revenue Cutter Service, 
Hon. P. F. Thomas, 

Secretary of the Treasury, Washington, D, (7. 



C. 

[Telegraphic despatch. — Received, Washington, December 29, I860.] 

On board late U. S. Cutter *^ William Aiken/' 

Charleston, December 29, IS 60. 

Sir : From the course events have taken, it becomes my duty to 
apply to you for instructions, and inform you of what has transpired. 
The collector of the customs of this port has transferred this vessel, 
with all other property in his charge, to the State of South Carolina ; 
and, by order of Captain N. L. Coste, I have hauled down the United 
States revenue colors and discharged all of her crew irora the service 
of the United States. Captain Coste informs me that he has resigned 
his commission, but holds the command of this vessel for the State of 
South Carolina. Under these circumstances, I am, as you perceive, 
placed in a peculiar position. With the highest respect, 1 await your 
instructions. 

Your obedient servant, 

HENRY 0. PORTER, 

Lieutenaht U, S. B, S. 
Hon. Philip F. Thomas, 

Secretary of the Treasury. 



D. 

[Telegraphic despatch. — Eeceived, Washington, December 29, I860.] 

On board late U. S. Revenue Cutter '* William Aike>^/' 

Charleston, Dtcember 29, 1860. 

Sir : Being placed in the same position that Lieutenant Porter is, 
I most respectfully ask for your instructions. 
Very respectlully, your obedient servant, 

HORACE I. GAMBRILL, 
Third Lieutenant U, S. B, 8. 
Hon. Philip F. Thomas, 

Secretary of the Treasury. 
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E. 

Washington, D. C, January 3, 1861. 

On the 15th of December, or thereabout, Captain N. L. Coste 
informed (in a conversation ) the officers of the United States cutter 
* 'William Aiken " that he had resigned his commission as a captain 
in the revenue service, and would, when the State seceded, resign the 
command to Lieutenant Underwood. Leaving Lieutenant Gambrill 
in charge. Lieutenant Underwood and myself paid an official visit to 
Major Anderson, asking him that, under those circumstances, if we 
should place the cutter ''Aiken'* under his guns, if ho would give 
us the protection of the fort ; his reply was, " He would give us all 
the protection in his power." After our return on board things went 
on as usual, with this exception, that, when it was necessary to dis- 
charge any of the crew for misconduct, Captain Coste refused to ship 
any more men ; this continued until the 26th, and the crew were 
reduced to f mr active seamen and a boatswain. 

On the 27th, in the afternoon, Captain Coste came on board and 
ordered me to call up the crew, and he would pay them what was due, 
which was accordingly done, and, after about a half hour's conversa- 
tion, he called the men together, and told them that he released them 
from all service of the United States, and that henceforth he would 
be responsible for their wages from the State of South Carolina. At 
sunset I hauled down the United States colors and wrote a despatch 
to the honorable Secretary of the Treasury, and sent for Lieutenant 
Gambrill, as I was unwilling to leave any property of the government 
without an officer. I went on shore, and as time pressed determined 
to telegraph ; and on starting for the vessel met Lieutenant Gambrill, 
who told me that the captain had come on board and hoisted the 
palmetto flag. I returned, and, as soon as possible, removed my 
things from the vessel — Lieutenant Gambrill had already done the 
same ; and not receiving an answer from the department to my tele- 
gram, and waiting until it was time to receive an answer by mail, and 
not knowing what each hour might bring forth, I, in consultation 
with Lieutenant Gambrill, concluded to return to Washington and 
report in person. 

Very respectfully, your obedient servant, • 

HENRY 0. PORTER, 
M Lieutenant U. S, B, S. 

Hon. Philip F. Thomas, 

. Secretary of the Treasury , Washington, D, G. 

Sir : I substantiate the above report of Lieutenant Porter, 
Very respectfully, your obedient servant, 

HORACE I. GAMBRILL, 

3d Lieutenant b. S, B. S. 
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F. 

Washington, D. 0., January 3, 1861. 

Sir: I have the honor to inform you that I was the let lieutenant 
of the United States revenue cutter ** William Aiken/' stationed at 
Charleston, South Carolina, and the following are the circumstances 
under which said vessel was surrendered to the authorities of the State 
of South Carolina. 

Captain N. L. Coste, her commander, informed me that in case the 
State should secede he would resign his commission, and place me in 
command; 1 therefore repaired to **Fort Moultrie" and conferred 
with Major Anderson on the subject, who very kindly assured me that 
in that event the vessel should be protected. 

On the 27th of December last Captain Coste informed me that he 
had resigned his commission, but that he was accountable to the au- 
thorities of the State of South Carolina for the property on board the 
said cutter, and under said authorities he should still hold his command. 

You will permit me, however, to remark, that on the day the State 
passed her ordinance of secession the cutter was aground along side of 
the wharf, and there remained until the spring tides made water suf- 
ficient to float her off. 

Having obtained leave of absence on the 22d ultimo, I beg leave 
very respectfully to report for further orders. 

I am, sir, with high respect, your obedient servant, 

JOHN A, UNDERWOOD, 
1st Lieutenant U, S, Bevenue Service. 

Hon. Philip F. Thomas, 

Secretary of the Treasury^ Washington^ D. G. 



a. 

Office New Charleston Custom- House, 
Charleston, South Carolina, January!, 1861. 

Sir : I have the honor respectfully to tender you my resignation of 
superintendent and architect of the new Charleston custom-house. 

I will be much obliged if you will return to me the bond which I 
was required to enter into with the United States, dated December 6, 
1859 ; inform me to whom I shall turn over the property of the United 
States ; and give this communication your early consideration. 

I also respectfully request, if funds have not yet been forwarded to 
Charleston, that they may be sent at the time this letter is replied to, 
in order that the bills and accounts which are due may be paid. The 
amount needed for this month is about two thousand dollars, (|2,000.) 

The assistant architect of the new custom-house, Mr. Le Bleux, has 
vacated his appointment. 

I have the honor to be, with respect, your very obedient servant, 

EDWARD B. WHITE, 
Superintendent and Architect, Charleston Gustora- House, 

Hon. Philip F. Thomas, 

Secretary of the Treasury, Washington, D, G. 
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H. 

Office New Custom-Housb, 
Charleston^ South Carolina^ January 2, 1861. 

Sir: For the operations during the month of January, 1861, I beg 
leave to suggest, that in the present disturbed and excited condition 
of affairs, I do not consider it practicable advantageously to continue 
the construction of the building, and therefore respectfully submit the 
following schedule for the present month : That the most economical 
and prompt means for the proteption of the building be employed, 
by covering it with board roofs and closing up the doors, windows, 
&c., securely with boards. Box up all marble, and remove that 
which can be easily transported into the building and sheds. Secure 
and protect the machinery and materials from damage. Kepair the 
fences, and take all other such measures as may be necessary for se- 
curing the papers, drawings, and all other property to the best advan- 
tage; to effect which, the force and funds named in the accompanying 
estimate will be required. 

I would respectfully recommend that such number of hands and 
officers be retained for the purpose of protecting the property from 
damage and accident, weather, and idlers, as the department may 
deem sufficient, after the foregoing has been completed. 

I have the honor to be your obedient servant, 

EDWAKD B. WHITE, 

Superintendent and Architect, 

Hon. Philip F. Thomas, 

Secretary of the Treasury, Washington City. 



Office New Custom-House, 
Charleston^ South Carolina, January 2, 1861. 

Sir : I have the honor to submit to the department the report of 
operations, and the cash statement, as far as the funds on hand would 
allow, for the month of December, 1860. 

I would respectfully call the attention of the department to the pro- 
bable operations for the present month in the above-named report, 
and request to be instructed in the premises. 
I have the honor to be your obedient servant, 

EDWAKD B. WHITE, 

Superintendent and Architect. 
Hon. Philip F. Thomas, 

Secretary of the Treasury, Washington City, 

H. Rep. Com. 91 6 
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K. 

Beport of operations at the new custom-house, Charleston, South Caro- 
lina, for the month of December, 1860. 

Superintendent's Office, New Custom-House, 
Charleston, South Carolina, January 2, 1861. 
SiK • The aggregate force employed on the work during the month 
of Decemher has heen 31 hands, exclusive of the officers, distributed 
as follows, viz : two stonemasons, four brickmasons, three carpenters, 
three blacksmiths, and eighteen laborers. 
Brick-tvork.—Fouv brickmasons, equal to 84 days, have laid in 

rotundo arch ■ VV •••;•: ;V""V ' 

Cut and rubbed 4,000 bricks for arches, and laid m walls ot 

third story ^>^^^ 

Total number of bricks laid ^>^^^ 

Sione-worTc —Two stonemasons, equal to 44 days, have been cutting 
granite covers for man-holes in basement, cutting capitals for man- 
tels, and attending marble saws, , „„ , , , ,. 

Smiths' worib.— Three blacksmiths, equal to 66 days, have been making 
and repairing tools ; used up 515 pounds of iron for tension bar of 
rotundo, and run steam-engine to saw marble. , , ,.„ 

Carpentry —Three carpenters, equal to 65 days, have been making 
and putting up centres and scaffolds, repairing fences, and doing 
other iobs about the premises. 

j^Jor —Twenty-eight laborers, equal to 413 days, have been attend- 
in<^the masons, smiths, and carpenters, painting iron-work in base- 
ment stowed away iron-work received, and excavated lor foundation ot 

^ Thrthermometer has ranged maximum from — to — in the shade 

and open air at 2 p. m. , „ -r -n i.u 

The probable operations for the month of January will cover the 
building with temporary board roofs, close up the openings of doors 
and windows, box up the marble, stow away the marble now lying 
on the premises, protect the machines, and take such measures as may 
be necessary to secure the papers, books, drawings, &c. 

Cash statement. 

On hand December 1, ISeO.-.............................; 1^1 90 

Disbursed as per vouchers in hands of the disbursing agent. . . 91 98 

Balance due the United States by former disbursing agent 
January 1, 1861, in treasurer's hands 1^ 9^ 

All of which is respectfully s^^^^^^^^^^^j^yj^^J ""^^^^Te^^ 

Superintendent and Architect. 

Hon. Philip F. Thomas, ^ ^. , ^., j. ^ 

Secretary of the Treasury ^ Washington City^ v. G. 
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L. 

Office New Custom-House, 
Charleston, South Carolina, January 8, 1861. 
Sir : I have the honor herewith to enclose copy of a letter written 
on the 1st instant ; and in addition thereto I will state that I consider 
the first overseer as competent in all regards to take charge of the 
building, if the department desires to place it under the care of a re- 
sponsible person. Mr. Paul Jones is the first overseer. On the 2d 
instant I sent to the department the report of operations for Decem- 
ber, the estimate for January, and one copy of the unpaid contin- 
gent and pay rolls for December. 

I have the honor to be your obedient servant, 

EDWARD B. WHITE, 

Superintendent and Architect. 
Hon. Philip F. Thomas, 

Secretary of the Treasury, Washington City, D. C. 



M. 

Office New Custom-Hotse, 
Charleston, South Carolina, January 10, 1861. 
Sir : I have the honor to submit to the department the general 
quarterly return for the quarter ending December 31, 1860. 
I have the honor to be your obedient servant, 

EDWARD B. WHITE, 

Superintendent and Architect. 
Ho . HiLip F. Thomas, 

Secretary of the Treasury, Washington City, D. C. 



Oommunication and papers from the War Department^ in response to 
call of committee of 1 2th January, 

War Department, January 29, 1861. 

Sir : I have the honor to acknowledge the receipt of your letter of 
:he 12th instant, enclosing two resolutions of the House of Repre- 
jentatives directing your committee to inquire, among other things, 
nto certain facts connected with the seizure of the forts, arsenals, 
ind other property of the United States, and the removal of arms 
rom the arsenals and armories. 

The information called for in the resolution offered by Mr. Leake 
especting the recent removal of arms from the arsenals and armories, is 
iommunicated in the accompanying report of the chief of ordnance, 
Qarked A. 
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In reply to the resolution offered by Mr. Howard, I have the honor 
to state as follows, numbering my answers to correspond with the 
numbers of the paragraphs in the resolution : -. , , t> -^x. 

1. The enclosed report of the chief of ordnance, marked B, with 
its accompaniments, and the co|>ies of despatches from Major Haskin, 
recently commanding at Baron Rouge barracks, and from Captain 
Elzey, recently in command of the Augusta arsenal, also enclosed, 
contain the only information in possession of this department rela- 
ting to any demand for the surrender of any of the forts or arsenals, 
or any communication having reference to such surrender. 

2 There is no information on the records of this department to 
show whether any officer of this government *^ has at any time entered 
into any pledge, agreement, or understanding, with any^ person or 
persons, not to send re-enforcements to the forts of the United btates 
in the harbor of Charleston.'' u i> + 

3. The information desired by your committee as to what 
demand for re-enforcements of the said forts has been made, and 
for what reason such re-enforcements have not been furnished,'' can- 
not, consistently with the public interests, be communicated at this 

time. , ,1 

4. The fourth paragraph relates exclusively to matters under the 
direction of the Navy Department. i . .u 

5. All the particulars touching the seizure of the arsenal m the 
city of Charleston are contained in the report of the chief of ordnance 
above referred to, marked B. . xi. 

6. The sixth paragraph relates exclusively to matters under the 
control of the Treasury Department. 

Very respectfully, your obedient servant, 

J. HOLT, 
Secretary of War. 

Hon. William A. Howard, 

Chairman Select Committee^ House of Bepresentattves. 



Ordnance Office, 
Washington, January 18, 1860. 
Sir : In answer to a resolution of the House of Representatives of 
the 9th instant, as to '' whether any of the arms of the United States 
at any of the arsenals or armories have recently been removed, or 
ordered to be removed, and if so, by whose order and for what 
reasons," I have to state that there have been no removals of arms 
since the one hundred and fifteen thousand (115,000) muskets and 
rifles which were ordered in January, 1860, from the armory at Spring- 
field, Massachusetts, and the arsenals at Watertown, Massachusetts, and 
Watervliet, New York, to be deposited in the arsenals in North and South 
Carolina, Georgia, Alabama, and Louisiana, other than to meet the 
regular requisitions of the army, the requisitions of the States tor 
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their yearly quotas, and such as have been sold, except the pieces of 
heavy ordnance ordered on the 22d ultimo from the Allegheny arsenal, 
near Pittsburg, Penn^lvania, viz: 21 10-inch and 21 8-inch colum- 
biads, and 4 32-pounder guns ordered to Ship island, Mississippi, for a 
fort in course of construction there, and 23 10-inch and 48 8-inch 
columbiads, and Y 32-pounder guns, to Galveston harbor, Texas, for a 
fort to be constructed there, but the removal of which columbiads and 
guns was stopped by your order. 

The removal of the muskets and rifles, and the intended removal 
of the columbiads and guns, as well as the sale of the arms, was in 
obedience to orders from the Hon. John B. Floyd, late Secretary of 
War. 

I am, sir, very respectfully, your obedient servant, 

H. K. CRAia, 
Colonel of Ordnance. 

Hon. J. Holt, Secretary of War, 



Captain Elzey to Colonel Cooper. 

Augusta Arsenal, 
Georgia^ January 24, 1861. 

Sir : I have the honor to report that the arsenal was surrendered 
this morning to the governor of Georgia upon honorable terms, here- 
with enclosed. 

I am, sir, very respectfully, your obedient servant, 

AENOLD ELZEY, 
Captain 2d Artillery. 
Colonel S. Cooper, 

Adjutant General United States Army^ Washington^ D, C, 



Augusta Arsenal, 
Georgia, January 24, 1861. 

His excellency the governor of Georgia having demanded the United 
States arsenal at Augusta, commanded by Captain Arnold Elzey, 2d 
artillery United States army, the following terms are agreed upon, 
to wit : 

1st. The flag to be saluted and lowered by the United States troops. 

2d. The company to be marched out with military honors, and to 
retain its arms and company property. 

3d. The officers and soldiers to occupy quarters until removed 
beyond the limits of the State, and to have the use of the post trans- 
portation to and from the city and in the neighborhood, and the 
privilege of obtaining supplies from the city. 

4th. The public property to be receipted for by the State authorities, 
and accounted for upon adjustment between the State of Georgia and 
the United States of America. 
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5th. The troops to have unobstructed passage through and out of 
the State by water to New York, via Savannah. 

JOSEPH E. BROWN, 
Governor and Commander'in'chief of the Army 

of the State of Georgia, 
AENOLD ELZET, 
Captain 2d Artillery, Gommanding Augusta Arsenal, 



Major Raskin to Colonel Cooper, 

Baton Kouge Barracks, 
Louisiana, January 11, 1861. 

Colonel : It is my painful duty to announce to you the surrender 
of the arsenal and barracks at this place to the governor of this State. 
The governor collected a large force in the city here yesterday, and 
at about 5 p. m. sent me, by his aides-de-camp, Colonels Bragg and 
Taylor, a summons, a copy of which I herewith enclose. Having no 
assurance of re-enforcements or support, I deemed it proper (after 
consulting with the officers here) to yield to the demand. I also 
enclose a copy of the paper signed this morning. 

I am, colonel, very respectfully, your obedient servant, 

J. A. HASKIN, 
Brevet Major and Captain \st Artillery, 
Colonel S. Cooper, 

Adjutant General United States Army, Washington, D, C, 

P. S. — I telegraphed to you yesterday for orders, and shall take 
the first boat I can for Cairo without I receive contrary orders. 

J. A. HASKIN, 
Brevet Major and Captain 1st Artillery, 



Executive Office, 
Baton Bouge, Louisiana, January 10, 1861. 

Sir : The safety of the State of Louisiana demands that I take 
possession of all government property within her limits. 

You are therefore summoned hereby to deliver up the barracks, 
arsenal, and public property now under your command. 

With the large force at my disposal this demand will be enforced. 
Any attempt at defence on your part will be a rash sacrifice of life. 
The highest consideration will be extended to yourself and command. 

THOMAS 0. MOORE, 
Governor and Gommander-in- chief 

of Militia of Louisiana, 
The Commanding Officer, 

Baton Bouge Barracks, Baton Bouge, Louisiana, 
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Articles of agreement hetiveen Thomas 0. Moore, governor of the State 
of Louisiana, and Brevet Major Joseph A, Haskin, United States 
army, commanding the barracks at Baton Rouge, Louisiana, 

I. Upon the demand of Grovernor Moore, supported by six hundred 
men, Major Haskin, from necessity, surrenders the barracks and 
arsenal, and all public property therein^ to the State of Louisiana, 
receipts to be given by Grovernor Moore for the same. 

II. The officers and enlisted men of the United States are to leave 
by river transport for some point above and beyond the State of Louisi- 
ana, taking their personal effects, infantry armament, camp and gar- 
rison equipage, and twenty days' rations, and to move within thirty- 
six hours. One or more officers may remain on parole for the settle- 
ment of property accounts. 

III. The enlisted men of ordnance will vacate the arsenal immedi- 
ately, which will be occupied by the State troops. 

Signed in duplicate at Baton Rouge this the 11th day of January, 
A. D. 1861. 

THOMAS 0. MOORE, 
Governor of the Slate of Louisiana, 
J. A. HASKIN, 
Brevet Major and Captain 1st Artillery. 



B. 

Ordnance Office, 
Washington, January 18, 1861. 

Sir : In compliance with the resolution of the House of Representa- 
tives of the 9th instant, communicated in the letter of the Hon. W. 
A. Howard, I have the honor to transmit herewith copies of the cor- 
respondence with this office, so far as it relates to the demand for and 
the surrender of arsenals and the military stores therein deposited, 
viz : 

1. Charleston arsenal. 

I. Letter from Military Storekeeper Humphreys, dated December 
31, 1860, enclosing order of Governor Pickens to Colonel Cunningham ; 
letter of Colonel Cunningham to Humphreys, and rejjly of Humphreys 
to Colonel Cunningham. 

II. F. C. Humphreys to Ordnance office, January 2, 1861. 

III. Ordnance office to P. C. Humphreys, January 2, 1861. 

IV. P. C. Humphreys to Ordnance office, January 3, 1861. 

V. Ordnance office to P. C. Humphreys, January 8, 1861. 

2. Mount Vernon arsenal. 

I. Captain J. L. Reno, January 4, 1861, reporting seizure of Mount 
Vernon arsenal by troops acting under orders from governor of Ala- 
bama. 
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3. Apdlachicola arsenal, 

I. Ordnance Sergeant E. Powell, Quincy, Florida, January 5, 1861, 
reporting seizure of Apalachicola arsenal by troops acting under orders 
of governor of Florida. 

II. Ordnance Sergeant E. Powell, Chattahoochee, Florida, January 
6, 1861, transmitting copy of order from governor of Florida direct- 
ing Colonel Duryea to seize Apalachicola arsenal. 

4. Baton Bouge arsenal, 

I. Lieutenant J. W. Todd, Baton Rouge, Louisiana, January 10, 
1861, telegram, reporting surrender of Baton Rouge arsenal to gov- 
ernor of Louisiana. 

5. Fort Marion and Ordnance depot, St, Augustine, Florida, 

I. Ordnance Sergeant Henry Douglas, St. Augustine, Florida, 
January 7, 1861, reporting seizure of Fort Marion, magazines, and 
ordnance stores deposited therein, by troops acting under orders of 
governor of Florida. 

Which correspondence is all to be found on the files and records of 
this office having any relation to the subjects embraced in said reso- 
lution, which is herewith returned. 

Very respectfully, your obedient servant, 

H. K. CRAIGr, 

Colonel of Ordnance, 
Hon. J. Holt, 

Secretary of War. 



1. CHARLESTON ABSENAL. 

I. F. G. Humphreys to Ordnance office, with three enclosures. 

Charleston Arsenal, 8, C, December 31, 1860. 
Sir : I have the honor to submit the correspondence relative to the 
surrender of this post, yesterday, to the authorities of this State, 
trusting that my course may meet the approval of the department. 
I am, sir, very respectfully, 

F. C. HUMPHREYS, 
Military Storekeeper, Ordnance, U, S, A, 
Captain Wm. Maynabier, 

In charge of Ordnance Bureau, Washington, D, 0. 

[Indorsement on the above] 

Ordnance Office, January 3, 1861. 

Respectfully submitted to the Secretary of War, 

WM. MAYNADIER, 

Captain of Ordnance. 
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Charleston, December 30, 1860—10^ o'clock a. m. 
Sir: I herewith demand an immediate surrender of the UDited 
States arsenal at this place, and under your charge, and a delivery to 
me of the keys and contents of the arsenals, magazines, &c. 1 ani 
already proceeding to occupy it with a strong armed detachment of 
troops. I make the demand in the name of the State of South Caro- 
lina, and by virtue of an order from its governor, a copy of which is 
enclosed. 

Very respectfully, ^^^^ CUNNINGHAM, 

Colonel 11th regiment of Infantry, S. (7. M. 
Captain F. C. Humphreys, 

Military Storekeeper, Ordnance. 



Headquarters, Charleston, 8. C, December 29, 1860. 

Sir • In the morning, after reporting yourself to Major Geueral 
Schnierb, and informing him of this order, you are directed to get 
from him a detachment of select men, and in the most discreet and 
forbearing manner, you will proceed to the United States arsenal in 
Charleston, and there demand, in my name, its entire possession ; and 
state distinctly that you do this with a view to prevent any destruction 
of public property that may occur in the present excited state of the 
public mind, and also as due to the public safety. You will then 
proceed to take, in the most systematic manner, a correct inventory 
of everything in said arsenal, and the exact state of all arms, &c.^ 

You will read this order to Captain Humphreys, who is the United 
States officer at the arsenal. I do not apprehend any difficulty m 
givino- up the same, but if refused, then you are to take it, using no 
morelbrce than may be absolutely necessary, and with the greatest 
discretion and liberality to Captain Humphreys, who is at perfect 
liberty to remain in his present quarters as long as it may be agree- 
able ior himself, and he is requested to do so. 

Eeport as soon possible to me. ^ ^ PICKENS. 

Colonel John Cunningham. 



Charleston Arsenal, S. C, December 30, 1860. 

Sir : I am constrained to comply with your demand for the sur- 
render of this arsenal, from the fact that I have no force for its defence. 
I do so, however, solemnly protesting against the illegality of this 
measure in the name of my government. n . r 

I also demand as a right that I be allowed to salute my flag, before 
lowering it, with one gun for each State now in the Union, (32,) and 
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that my command be allowed to occupy the quarters assigned them, 
until instructions can be obtained from the War Department. 
Very respectfully, 

F. C. HUMPHREYS, 
Military Storekeeper, Ordnance , U, S, A. 
Colonel John Cunningham, 

nth regiment of Infantry, S. G. if. 



II. F, 0. Humphreys to Ordnance office, 

[Telegram] 

Charleston, January 2, 1861. 
I have reported by mail. The property has been receipted for on 
the last annual inventory, and is being constantly removed. Our 
movements are restricted at night, not being allowed to leave the 
post. Men very much dissatisfied. 

F. C. HUMPHREYS. 
Captain Maynadier. 



III. Ordnance office to F, C. Humphreys. 

[Telegram.] 

Ordnance Office, January 2, 1861. 
I want a report, in detail, of what has occurred ; of the present 
position and condition of your command and property, as regards 
quarters and other accommodations, freedom of movement, and any 
statements or views in the matter that you may deem proper for a 
full understanding. 

WM. MAYNADIER, 

Captain of Ordnance, 
F. C. Humphreys, Esq., 

United States Arseiial, Charleston^ S. C. 



IV. F, C, Humphreys to Ordnance office, 

Charleston Arsenal, S. C.^ January 3, 1861. 
Sir : I received your despatch last night, and sent a reply by tele- 
graph. I will now proceed to make a detailed report of the facts 
relative to the surrender of this arsenal, which I should have done 
before, but that my time has been fully occupied in getting proper 
vouchers for the property recently in my charge/ 
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On Sunday morning last Colonel Cunningham marched a strong 
detachment of armed men into this arsenal, (having several days be- 
fore entirely surrounded it outside of the enclosure,) and demanded 
the surrender in the name of South Carolina, and by order of Gov- 
ernor Pickens. Having no force to make a defence, I surrendered 
under protest, and demanded the privilege of saluting my flag before 
lowering it, and of taking it with me^ and that the command should 
occupy the quarters until instructions could be received from the War 
Department, which was granted. Soon after the arsenal and magazine 
were both opened, and the property has been constantly issued since — 
arms, ammunition, accoutrements, &c. 

Myself and men and our families are very unpleasantly situated. 
There are some two hundred men here constantly, and we are in 
actual danger from accidents when so many inexperienced persons 
are at every turn with loaded arms. Our movements are watched 
and lestricted, and I would earnestly request that we may be moved 
elsewhere. 

The times are so unsettled that I have not issued to my command 
this month either subsistence or fuel ; in fact, we have no conveniences 
for anything, and all in confusion and turmoil. 

I understand that all communication with Fort Sumter is cut off, 
and that a barge with its men from that post has been captured at the 
city wharf, and are held in durance. 

Very respectfully, I am, sir^ your most obedient servant, 

F. C. HUMPHREYS, 
Ililitary Storekeeper, Ordnance, U, S. A, 

Captain William Maynadier, 

In charge of Ordnance Bureau, Washington, D, 0, 



V. Ordnance office to F, C, Humphreys. 

[Telegram.] 

Ordnance Office, 
Washington, January 8, 1861. 

Transfer your men to Augusta arsenal. 

H, K. CRAIG, Colonel of Ordnance. 
F. C. Humphreys, Esq., 

Military Storekeeper , Charleston Arsenal, 



2. MOUNT VERNON ARSENAL. 

Captain J, L, Eeno to Ordnance office. 

Mount Vernon Arsenal, 

January 4, 1861. 

Sir : I have the honor to inform you that this arsenal was taken 
possession of by four companies of volunteers from Mobile at daylight 
this morning. I did not make, nor could I have made, any resistance, 
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as they had scaled the walls and taken possession befoie I knew any- 
thing about the movement. The governor has demanded all the public 
property, and his men now have f ntire possession of the arsenal. I 
telegraphed to you to-day for orders as to what disposition is to be 
made of the enlisted men and of myself. Ify unfortunately, my tele- 
gram should not be answered, I will wait here a few days, in hopes of 
hearing from you ; but in the event the mails should be stopped, I 
will discharge all those that desire it^ and bring the others with me 
to Washington. The men have not been paid, and I fear that now 
there is no prospect of it at present. 

I shall probably leave here by the 11th instant, unless I should 
receive other orders. As it was impossible for me to hold this place 
with my seventeen men, I trust that the department will not hold me 
responsible for this unexpected catastrophe. 

Very respectfully, your obedient servant, 

J. L. RENO, Captain of Ordnance^ 

Captain William Maynadier, 

Ordnance Office, 



3. APALACHICOLA ARSENAL. 
I. Sergeant E, Powell to Ordnance office. 

QuiNCY, Florida^ January 5, 1861. 

Sir : I beg leave to state that I telegraphed this morning from 
Chattahoochee, and finding that I could get no answer, I came to this 
place, and thought probably 1 might get an answer from you by 
writing from here. 1 informed yon that the Florida troops had taken 
possession of the arsenal, and my force being so weak, I was unable to 
offer any resistance. I mailed a copy of the governor's order, &c., this 
morning at Chattahoochee, but feared that it would not be forwarded, 
on account of the excitement. They have taken all the public prop- 
erty, in spite of all I could do. I refused giving up the keys, but the 
governor telegraphed to the commanding officer to insist on the de- 
livery of the same, and I was compelled to give them up. I would 
be pleased to receive advice as to what disposition I shall make of 
myself and men. 

I am, respectfully, &c., 

E. POWELL, 
Ordnance Sergeant U, S, Army. 

Captain William Maynadier, 

Washington, D, G, 



Hosted by 



Google 



SEIZURE OF FORTS, ARSENALS, ETC. 



93 



II. Sergeant E. Powell to Ordnance office. 

United States Arsenal, 
Chattahoochee, Florida, January 6, 1861. 
Sir • I have the honor to enclose a copy of the order given^ to 
Colonel Durye^, the commander of the troops which took possession 
of this arsenal. I telegraphed to you this morning. 

I am, sir, very respectfully, your obedient ^^^^^ p'^^g^j^ 

Ordnance Sergeant U. S. A. 

Captain W. Maynadier, 

Chief of Ordnance, Washington, D, G. 



State of Florida, 
Executive Chamber, Tallahassee, January 5, 1861. 
Sir • Keposing special confidence in your patriotism, discretion, and 
integrity, I hereby authorize and empower you to raise a company ot 
picked men and proceed to the Apalachicola river, and seize and pos- 
sess the arsenal, arms, ammunition, stores, buildings, and other 
property now in possession of the general government, and retain the 
same subject to my orders. You are requested to act with secrecy and 
discretion. You are further authorized to call out the seventh regiment 
Florida militia for all aid in its power to render that you may deem 
necessary to retain occupation of said arsenal. PERRY 

By the governor of the State of Florida :^ ^^^^^^^^^^^ 

Secretary of State. 



4. BATON ROUGE ARSENAL. 

Lieutenant J. W. Todd to Ordnance office. 

[Telegram.] 

Baton Rouge, January 10, 1861. 
The arsenal was surrendered this evening to the governor of 
Louisiana. Please give me instructions where to proceed with the 
detachment under my command. ^ TODD 

Lieutenant of Ordnance. 

Col. H. K. Craig, 

Chief of Ordnance department, U. b. A. 
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5. FORT MARION AND DEPOT. 

Sergeant Henry Douglas to Ordnance office, 

St. Augustine, East Florida, January 7, 1861. 

Sir : I am obliged to perform what is to me a painful duty— to report 
to the chief of ordnance that all the military stores at this place were 
seized this morning by the order of the governor of the State of 
Florida. A company of volunteer soldiers marched to the barracks 
and took possession of me, and demanded peaceable possession of the 
keys of the fort and magazine. I demanded them to show me their 
authority ; an aide-de-camp of the governor showed me his letter of 
instructions authorizing him to seize the property, and directing him 
to use what force might be necessary. 

Upon reflection, I decided that the only alternative for me was to 
deliver the keys under protest, and demand a receipt for the property. 
One thing certain, with the exception of the guns composing the 
armament of the water battery, the property seized is of no great 
value. The gentleman acting under the governor's instructions has 
promised to receipt to me for the stores. 

I am, sir^ very respectfully, your obedient servant, 

HENKY DOUGLAS, 
Ordnance Sergeant U. S, A. 

Col. H. K. CRAia, ^ 

Chief of Ordnance department U, S. A,, 

Washington City, D. G. 
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